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ART. XI. 


SAUGOU CODE OF CIVIL JUDICATURE. 


Sketch of the Rise and Pkogkess of the Abmixistration of Civil Justice 
in the Saugor and Neebudda Territories, ivith an account of the present 
constitution of the Civil Courts, the amount and nahire of the litigation, the 
costs, in time and in money, at lohich justice can be obtained, and proposals 
for a revised and more simple mode of procedure. 

The Saugor aud Nerliudda Temtories, containing a superficial area of 
Date of acquisition ; area Probably not less than 40,000 square miles, and* a popu- 
and population of the Ter- lation of about two millions of people, were reduced 
to Britisb authority early in the year 1818 by foreess 
detached from the Grand Army of the Marquis of Hastings, who had taken the 
field in October 1817 against the Pindai-ees, the Mahrattas, and the Pathana 
of Central India, and of the Deccan. 

2. — Saugor and its dependencies had been ceded to us by the treaty 
Date and mode of the iTitb the Peshwa, Bajee Rao, dated 13th June 1817, 

acquisition of Saugor. ijut we did not get possession until the 11th March 
1818, on which date Benaick Rao, the Manager, as he was called, yielded to 
the negotiations of Mr. Wauchope, Superintendent of Political Affaii's for 
Bundelkund, whose arguments were strengtheued by the presence of the left 
Division of the Grand Army under General Marshall. 

3. — On 14<th March the introduction of oiu’ Rule was announced by pro- 
Conuncnccmcnt of our clauiation, which stated that the authorities then m 

Rule in Saugor. office should he continued for the present. On 17th 

April 1818, Mr. Wauchope reported that he had placed Mr., now Sir, Herbert 
Haddock in charge of the country of Saugor, subject to his own general 
superintendence. 

4. — Juhhulpore and the other districts on the Nerbudda had belonged to 

Events u-hich led to the """ ^he other Mah- 

ucquisition of the Nerbud- ratta powers, OUT relations were at this time in a very 
da Distncis. critical state. The consummate tact and ability ot 

Mr. Jenkins, the Resident, failed to induce the Rajah to continue on terms of 
amity. A treacherous attack was made upon the very small body of ti\\ps 
present atNagpore, which, with the Resident’s escort, took post on the HiU of 
Seetabuldee ; and this handful of men successfully repelled the attacks of an 
overwhelming force of 30,000 men, supported by 35 guns. Fitzgerald’s charge 
at the head of three Troops of the 6th Regiment Bengal Cavalry, and a 

— ncR q 25 Ti’oopei's of the Madras Body Guard, was a feat scarcely 

late hriUialit exploit of the gallant 600 at Balaclava, 

Q 



sKi.rcTioN-ji riioM riir. nixoiiDn or oovntiN.Mr.riT. 


n.—Tho cvciifsof IhciJCth ami SHli iVnvoinljcr IfilT at Xafrporc ivcrc 
lilt' iiiimnliato nam' of llio low of 1 lie Nrrlmdda Dislntds to the; Krija of 
Ik'rar. 

(i. I5ri;;ridi('r (iciicral llanlyinaii, who was in coinniand of a forco at 
ttrriipniii.n i.f ii'-ajioiv, hill had advaiu’pd fo Itcwali, now marched 

imr.' I.MK .■nr. tr.i, >,„.i onr rapidly on .Inhhnlporc with a I’lCKinicnt of Cavalry 

hill'' Iiilri'tliirccl. ,, , ■,„ 1 - ,, • ’ 

11. -M.k l>tli root, and four ffiins. JIiMvas opposed hy a 
hotly of .'ilinnl 15,0111) men, vith four pins, who olfered eonsidcrahle I'csistancc, 
hnl were ttion repulsed, anti .Tnhhnipore aas rediierd to liritish anthoritr. 
(leneral Il.'irdyman f'tahlished a I’rmi'-ionnl Government, eonsi.sting of tlircc 
."Military Ofiict'r.;, to administer affair.s until the arrival of IMr. Dfalon}-, who 
• Or.l>.p Ilf iteunim'-n!, n as apjiointeil'’' to take charge of the Xcrhnddn Dis- 
■t.itiii latli .Mnreii ISIS. triels^ under the general control of the Resident of 
Xn"pore. 

The y hole eonntry, inchidin:; Sangor, was ftill of fort.s and strong- 
I!cJiir!in„ of till- roun- ti'^nisoiied by men aeeiistomed to jihmdcr and to 

in Id our nuilioriiv tool, warhivc. Ill filet, tlic chief settlement.^; of the Pind.a- 
rces were in thc.se Territories. The reduction of the 
eonnfry, tlicrcforc, to J5ritish authority w:i.s not accornpli.shcd for some time, 
."Ss.iminon of Dll- re H.— 'The records of Civil Administration during this 

roril' Ilf C’itil At'.uiini.tr.x- early jicriod of our Hide arc not very full. 


'.). — 'J'hc maintenance of Political relations with the numerous petty chief- 
tains in the Territories, and also with the surrounding 
ecttti”fcti!wl-e oHlir CM iiidcpcnilcnt Statc.s, must of itself have afforded mucli 
irj-.timl ilicimmtKr of Uiii- ofcupatioii to the only two local Ofliccr-s who arc men- 
t.r... cmiilo.MJ. tionetl, viz. IMr. Maddock at Sangor, and j\Jr. Alalony 

at .Inhhnlporc. 

](),_At first they only supervised the proceedings of the native local 
, authorities in collecting the Land Revenue, hut they 

Collcrtion of lanil revo- , -.i -'.i- 

nuc, mill fiirination of Mini- Were very soon ciigrossctl With sccurmg this resource 

iiiara- fculcmcni iliertof. hy thc formation of a summary settlement. 

It was also found necessary, almo.'it immediately, to supersede thc Native 

ncmovui of Muhrunu Mamlutdars, who proved unfit, corrupt, and totally 

Jtamliitdars. untrustworthy, .and to .appoint Tclisceldars from the 

old provinces. Iilorcovcr, thc counlrv- had been so often oven-un by the 

'Pindarce.s, that much land wa.s lying waste, and many villages were deserted. 

Such a state of affairs must liavc greatly enhanced thc cares and labors of the 

gc:^lemcn in executive charge of thc country. 

11. — ^Thcir attention was doubtless directed to some provision for thc 

administration of Criminal and Civil Justice, lint it 

of Civil Justice, and tiic will bc sccu that, for ycars, no machinery was orga- 

causc thereof. nized for dispensing justice in civil matters, and that 

this department was almost totally neglected, owing, chiefly, to the policy of 

the times. 
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12. — It was quite impossible that Messrs. Macldock and Malony, even 

„ . • ivitli the aid of two or three assistants, one of whom 

PaucitT of European • ' 

Exooutivc'Officors,amUhcir Jfr. Maddoek took upoii hiiuself to appoint, could 

niuUifnrious duties. perform the multifarious duties of maintaining Poli- 

tical relations; of collecting and seeming the Land Kevenue, Customs, and 
other duties ; of superintending the Police, and of administering Criminal and 
Civil Justice in a new country, nearly the size of England, and with a popula- 
tion as large as that of Scotland not many years ago. To add to Mr. 
Haddock's difficulties and labors at Saugor, he had likeudsc the superinten- 
dence of a mint, 

, 13. — It is cuilous and instructive to contrast the half measures which 


Contrast between tbe ’"’Ci'c adopted to introduce order and good government 
poli^cy of those into these territories, and the consequent slow progress 

ccfsfuliy iiurs'ucd in tlio of the administration, with the effects of the vigorous 
Punjmib. ajj j enlightened policy which has transformed Ilunjcet 

Sing's wide and troublesome dominions into a peaceful, well-ordered, and 
rapidly progressing British Province, in the short space of six years. 

Id. — Section 111 of the first Punjaub Keport rccomits the grand and 
Rnpidity, liberality, nnd comprehensive steps whicli were taken immediately 
completeness with u-hieli after annexation to introduce our Rule. Commission- 

tho machinory of Civil 

mlininistration was orga- crships wci'c lortliwitli formed and .aUottcd into dis- 
iiizcd in the Punjaub. tricts. Scvcnty-fonr covenanted and commissioned 
Officers, since increased in number, were assembled at Lahore, and were 
immediately dispatched with instructions to their respective jurisdictions. 
The administration of the country was set in train; Civil and Criminal Courts 
were established. See. &c. 

15. — How different was the policy towards these territorrics wlicn we 
, superseded the Mahratta Rule. Only two Executive 

Tardiness with which t 

districts wore formed and Umccrs were 111 the hrst place appointed. It was not 

local Superintendents ap- until December 1819, or IS months after we had taken 
pointed in these territories. . „ 

possession of the country, that the Ilou'ble E. Gar- 
diner, who had been recently appointed Resident in Buntlelkund, proposed 
the formation of seven districts ; and it was not until a year later that the districts 
were fairly formed, separated ffiom the Bundelkund Political Agency ‘and the 
Mr. Malony appointed Nagporc Residency, and placed under Jlr. Jlalony, 
• who was invested with the title of Agent to the Gover- 

,nor General. 


16. — To him was entrusted the maintenance of our Political relations, 

the exercise of the functions of a Commissioner of 
Revenue and Police, of a Sessions Judge, and of a 
Sadder Dewanny Adawlut. 

17. — Four or five Officers, under the title of Principal and Junior Assisf- 

Euriucss ofDistrietOfB- had from time to time been appointed, and placed 

ccr?, and tardiness with in chai’ge of Districts; but still on 2Cth January 1821 
■which they w ere .appointed, neai’ly three years after we had acquired the 
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st:li!otions rnoji the hecouds or goveunment. 


territories, Mr. STalony M as, in addition to liis important duties of Political 
and Fiscal and Police snjjcrvision, of Crimiinil Sessions and of Judicial appeal, 
actually in executive charge of the district of J ubhulpore, and unable to proceed 
on circuit for n ant of an Assistant. 

18. — The duties of the Assistants in charge of districts extended to every 
Duties of Disnict Oin- Department, Kevenne, Judicial, both Civil and 

Criminal, and Police. They had, too, Politicfil duties, 
for the Political character of these appointments ■was jealously asserted until 
lately. 

19. — All the establishments appear from, the first to have been on a very 

^ limited and parsimonious scale, and ■were of course un- 
Limitcu scnlo of tho i , t i 

estublislimcnts imd piuicily equal to the tvorlc. It was tlic paucity ol liiliropean 

of European Oflicore, with Executive Officers, however, that -was most felt and com- 

. plained of, and v.-hich appears for many years to have 

retarded tho due progress of the administration of the country. 

20. — The employment of so fciv European Officers xvas probably owing 
to financial considerations, and there was, unfortunately, 
a great obstacle to any remedy by the employment of 
the cheaper agency of Natives, at any rate in the admi- 
nistration of Civil Justice. The great principle of Lord 
Cornwallis' system, viz. the administration of Civil Jus- 
tice by the almost c.xclusivc agency of European functionaries, -was- in full 
force in those days. 

21. — There being, then, but one District Officer, without the requisite 
Civil Justice sncvificcii ''i^sistaucc, European or Native, it happened that the 

to tho calls of other Dcpnvt- Department of Civil Justice, u’hich'was the least ohtru- 
sive, though by no means the least important, was 
sacrificed to the more urgent c.alls of Political, Revenue, Police, and Criminal 


Employment of so few 
European Oflicovs attvi- 
huted to financiai eonsi- 
dovations, and o-xclnsion Of 
Nntivo agency to tho 
policy of the times. 


22. — The first serious notice •which I have met on this subject is in a 

, , . . , letter from the Ilon’blc E. Gardincr,datcdSthNovcm- 

Accnmnlation of .indi- . ' 

ciai hiisiness at Saiigor hcr 1819. It js lo tlic lollou i))g clJcct :■ — '^Thc uncx- 
l)cg.a!! to attract attciitioii. accumulation of business, both Chdl and Cri- 

minal, at Sangor and its dependencies, which I am sorry to learn is alreadj’- 
very heavy, it would appear, calls for the unremitted attention of a Local Judi- 
rial Officer at that place ; and in the ahscnco of any other Assistant in that 
Department, I have considered it necessary to continue hlr. hlacan in the 
charge of those functions -which •u’crc delegated to him before my arrival 
here by Mr. hl.addock, a copy of -whose letter to me on the subject I beg to 
enclose.” 

23. — But it was quite impossible for a single Officer, even had there been 
inMifficiency of tlio u separate Judicial Officer in every district, which there 

remedy. meet all the demands for Civil and Cri- 

minal J ustiee which have for years past taken up the whole time of form Knd 
five Officers in cacli district. 
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24. — To add to tlie incoavenience wliicli a-as experienced from tlie rvant 
The Wiikcol Va mrtiec pi'opcr cutI tiibunals, and of a due dispatch of husi- 


nnd the consequent in- 
crease of litigation. 


ness, the introduction of om* Rule tvas follotved by an 
irruption of lawyers from the old provinces, who dis- 
turbed the quiet of every respectable family of property, and fomented litiga- 
tion. As the inroads and invasions of the Pindarecs had been called" gm'dees,” 
Expulsion of the tVu- SO the Natives termed this invasion of lawyers the 
" Wulcecl ka gurdee.” Their presence was found so 
prejudicial to the best interests of the people, and repugnant to their feelings, 
that in 1826 Mr. Maddock summarily dismissed all the Wukeels. 

25. — But although the other departments of business may have been, and 

Civil disputes nimost pressing, and requiring the per-' 

entirely referred to private sonal attention of the District Officers, still it was 
arbitration. necessary to do something for the adjudication of 

those innumerable questions and disputes of a civil nature between man and 
man, which so seriously affect the moral and social condition and welfare of 
cirilized communities. The great majority of these disputes, viz, those of a 
pecuniary nature, used to he managed in a very summary and effectual manner 
before the British accession. The monied man had always great power under 
every Native Rule. The Rulers themselves were generally in debt to the 
hanlcers and other capitalists, and rarely interfered with the latter in enforcing 
their claims against the people. It is notorious that by Dhurna; by 
moans of private duress ; or, if the debtor were a farmer or a cultivator, by seiz- 
ing his property or crops, and becoming responsible to the State for the revenue, 
bankers and money-lenders used to recover their debts. Such license ceased 
with the introduction of our Rule. We would not allow any man to take the 
law into his own hands, and yet we provided no suitable remedy. It was 
necessary, however, to do something. The pffan universally adopted in these 
territories was to refer almost every Civil complaint to private arbitration. 
The punchayut system, as it was practised in these territories, its use and 
abuse, hasbconfully described in the letter from the Bengal Government to the 
Hon'ble Court, dated 22nd February 1827, and published in the Judicial 
Appendix of the Parliamentary Papers of 1832-33. 

26. — For some years previously the administration of Justice, Civil and 

. , . ... Criminal, in India, had received a good deal of atten- 

Attontion given by tno ’ ’ ° 

Government at this tiinc to tion both from the local Government and from the 
atlministration of Justice. ri i, f t mi i i • i j.- 

Court of Directors. 1 he long and instructive corres- 
pondence which took place between those authorities has also been published 
among the same Paiiiamcntaiy Papers. 

27. — The attention of the Agent to the Governor General in these Territo- 

Reports C.-Ilkd for from Subject, and reports were required. 

these Territories, and tho The Agent, in like manner, called for reports from the 
Distrigt Officers. The result was the partial introduc- 


tion of Native agency. 
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Puncliayuts still used, and 
also Telisceldars employed, 
in potty cases. 

Institution foes began 
to be levied. 


28. — One Sudtlcr Amcen liacl liecn previously employed : 
Employment of Snddor J ubbulpoi’e, and it was iiroposcd to inc 

Aecordingly, under the orders of Go\'i 
Department, No. 915, dated 25tb May 1826, four Sudder Ami 
Rs. 150 per mensem, including establishments, were appe 
Dumob, Jubbulporc, and Nursingporc for the cogtiizancc of a 
District Officers for special reasons did not reserve for thei 
instructions of Government provided tliat “ all civil suits shoul 
stance, be filed in the Court of the Assistant, and such port: 
may judge expedient referred for trial to the Sudder Amccn.” 

29. ' — It soon happened that the Assistants’ Courts becan 

Assistants beard appeals “PPCal Only, but they WCrC also TC 

only, and in certain eases dccrccs passed by the Suddcr Amcei 
executed decrees. from consideration to pai-ties, or on ot 

interposition was considered desirable. 

30. — Besides the agencj' of the Sudder Amecns, extcnsive i 
were still made to Punchayuts, and 
were entrusted to the Tchsecldars for 
cations for justice, however, continued 
such was the pressure that in 182£ 
were levied with a view to repress sp 

31. — But the object was not attained. The Sudder An 
Failure of the foregoing first place too few in number ; they wei 

plan, and its causes. ill-paid, and not well supervised, and c( 

withstanding the assistance afforded by the extensive use oi 
the agency of the Tehseeldars, Civil justice was not properly i 

32. — The next change was the establishment, in 183 

*Dhlrict. Tehseeldars a„d Zilladars. Smith, of 37 pergUnnal 

margin, -n-itli powers to 
Es. 400 in value. The 
Tehseeldar, or Zilladar w 
and was supposed to be aii 
The Presidents were rem 
stitution fees, at the rate oi 
amount clainied. Prom 
when not unanimous, an appeal laid to the Principal Assistant 

33 . — The four Sudder Ameens were retained with origin 
Sudder Ameens retain- their respective districts up to Bs. 1,0C 

ed. their decisions Avere tried by the Prin 

and special appeals from the latter were heard by the Commis 

34. — I believe that the Pergunnah Courts at first wo rhet 

^ , but they gradually fell into many : 

Pcrgunnali Courts vvorb- n 

cd well at first, but after- other hand, the Sudder Ameens Com 
wards fob into abuses. somewhat in public estimation. 


Sconce, •" 
Baitool, •• 
Jubbulporc, 
Nursingporc, 
Hoshuugabad 
Dumob, • • 
Saugor, • • 


Naib ditto. 

4 

5 

4 

5 
4 
G 
3 

31 



^ ^^03 r 

^”»3issioj]e,. ii '~ ■“■^■conDs „ 

aS” ~~ 's ' Mr „ 

Oft? t7,« ^oro .S?7 t 7 7 

«'» « t r? ““-vS' 

S^^stjSsSSsSsHf 

-"About ti/s fi-otn tL'fi ' '^ntu-e , ^’oi’o Ja^ ^ ^/«eens 
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enLECTION’S PROM THE KECORDS 01' OOVERXMEN'T, 


40. — The territories irere apportioucd into tv.o cli^isions, eacli of v.liieli 
, , was placed under the charge of a Principal Sudder 

Tv.o divisions formed ^ ° t 

nndertwoPriudiialSncldcr Amccn, Y.-itli a Suitable number of suboi'dinaic .Judges 

of all three gi-adcs. 

'llie Jubbulpore Dirision comin-ised the following Districts and Courts: — 


District. 

1 

1 

i 

Station. j 

j 

Principal 
Sndder 
j Amccn:. 

CoL-r.T.v. 

1 

Siirhlcr 

Aviccris, 

}.loonsifj':. 

Jubbulpore, 

Jubbulpore, 

1 

1 

1 

Ditto, 

Mundla. • • 

»» 

•» 

1 

Ditto, 

Soliugporc, * • 

•t i 

1 

n 

Ditto, 

Scliara, 


11 

1 

Sconee, I 

Sconce, i 


11 

1 

Dumoh, 

Dumoh, • • ' • * • • ♦ 

1 

n 

1 

Ditto, 

Ilcliiv, 

i 

•1 

1 

Total, ■ • • • 

1 

1 ■ 1 

2 

1 

C 


The Nursingpore Division comprised 


, 



Cour.Ts. . 

- 

District. 

Station. 

Principal 





7>Ioonsiffs. 



•Sudder 

Ameens. 

Ameens. 

l^ursingpore, ' 

Nursingporc, 

1 

•» 


Ditto, 

Sliahpore, 


,, 

1 

Saagor, 

Saugor, • « 


i 

1 

Ditto, 

Hosliungabad, « • 

Khoorve, • 



1 

HorhuDgabad, 


' 1 


Ditto, *• 

Eaitool, 

Sconce, . . 

Eaitool, 

” 

11 

11 

71 

TJ 

1 

1 

Total, . • . . 



1 

2 

G 


41. The two Principal Sudder Ameens were invested with the powers 

Powers and duties of ^ Judge in the old provinces, e.vcept that 

no original jurisdiction. They were 
to hear all appeals trom the primary Courts in their 
respective dirisions; were to superintend those Courts in every way; to’report 
monthly what was going on, and every six months upon the characters of all 
tne Native Judicial Officers subject to them, 

42. Tlie Judge himself vras constituted a Court of special and ultimate 

it. duties of s-ppeal^ or Sudder De^any AdaTvIut. He had to enun- 

tne Judgo, 4- T j_ • 1 

ciate ana to inculcate principles; and to introduce a 
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system of procedure of stamps and of records. He was to receive accounts 
and reports, monthly and six-monthly, from all the subordinate Courts, includ- 
ing the Principal Sudder Ameen’s, through whom the reports from the others 
were to he forwarded. He had, in short, to establish and to regulate that which 
the people had never before enjoyed, — a complete system for the pure and 
efiScient administration of Civil Justice. 

43. — It devolved upon him, moreover, to dispose of a gi’eat accumulation 
Arrears wliich he of special appeals, and to provide for the decision of a 

still gi’eater number of common appeals; for I find 
it stated by the Agent to the Governor General in his letter No. 57, dated 8th 
March 1843, that no Civil business had been attended to during the distm*- 
bances, and that it had been much neglected long before from frequent changea 
in office and other causes. 

44. — Mr. Caldecott addressed himself to his task with great eaimestness, 
Period of his ineum- zeal, and energj^, and continued his labors for upwards 

benoy, and whatho effected, of j'ears and a half, when he finally left India, 
before completing the usual period of service. “ He took infinite pains in 
introdueing order and form in the returns, and legal practice in the business of 
the Courts ; and the labor of correcting the old hands, and instructing the 
new, was very successful, but much remained to be done.” 

45. — Such was the opinion of Mr. Sneadc Brotni, who also, for upwards 
Sucooedod by Mr. S. S. of two years, devoted himself to the task of giving a 

healthy practical tone to the Courts. 

46. — ^To him succeeded Mr. Mosley Smith, who for five years and nine 
To him succeeded Jlr D^onths superintended and controlled the Civil Courts 

Mosley Smith, who held tlio of these Territories with a zeal, earnestness, and patient 
office for several ye.ws. attention, which elicited the respect and admhation 
of the entii’c European community, and the gratitude and warm affection of 
the' people. 

Mr. E. Thomas followed, 47. — He was succeeded hy Mr. E. Thomas, whose 

but did not remain long. state of health did not permit him to hold the ap- 

pointment long. 

48. — I have not of com'se presumed to speak of the official ability of my 
Their mention intro- predecessors. The elevation of two of them to the 

duced to ^shew^that ^Uia chief bench of the North Western Provinces is the best 
folly* '"superintend^ "'for jtroof of the estimation in which they were held by the 
years past. Government, and of the appreciation of their labors ; but 

iu sketching the history of the Civil Courts of these Territories it ivas necessary 
to shew that since the remodelling of the administration, the department of 
Civil Judicature has received that close,' regular, and earnest attention and super- 
vision which its importance requires and deserves, but which was pi’eriously 
entirely wanting. ■ 

49. — I shall now endeavour to explain the principles and rules which were 
Principles and rules adopted by Mr. Caldecott and his successors for the 

aShsumeMors?*'*'""*" guidance of themselves and of their subordinate Courts, 

H 


Brown. 
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20. — In the Inst aunual report v.hich ]ic TvrotCj IMr. Caldecott stated, “I 
Quotation from Mr. have endeavoured, to the best of mv hiunble abilities, 
CiiWecotts labt report. jq approximate ns much as possible to rc^ilar and 
fi.Ked rules of practice, because I believe that such affords the people the great- 
est feeling of security and the best protcccion from the indefinite chicane uhich 
so grievously itervadcs oiu" Courts, but this approximation has been gradual, 
and is by no means complete, for great caution is needed vhere the agency is 
entirch' Native. Due allowance must be made for the confirmed habits of the 
people, and much must necessarily dcpetul upon the co-operation of the other 
])ublic departments, ns vi cll as upon th.e settlement of landed tenure upon some 
clear and sntisfactoiy basis.’’ 

rxtmc.'frornJtr.Stnith's 21. — Thc couFsc pmsuccl by his successors is 

report for is-is. c.V])laiucd in the following paragraph of iMr. iMosley 

Smith’s animal report for IS !S : — ' 

" On leaving these territories ^Ir. Caldecott, in observmg that the system of 
thc Kcgiilation provinces regarding institution, conduct, and decision of suits, 
execution of decrees, Ste., tvtis here adhered to as much as possible, stated that 
it would appear to be our object to bring by degrees such assimilation nearer 
and nearer. Thc Native judicial functionaries are generally in possession of 
thc Oordoo translation of^fr. ilarshmau’s excellent compilation called ‘ Guide 
to the tfivil Law,’ which, with oec.asional mis.applicntious of law or practice, 
they api)car to mabo judicious use of, and my prcdeccsmr was indefatigable in 
urging ob.'icrrauce of particular essential provisions of thc Law, and hi prescrib- 
ing vulc.s of practice for thc correct conduct of cases, leaving me the duty 
of seeing that tlio lower Courts cany out those instructions, and do not allow 
them to lu'come a dead letter.” 

r>2. — From this it is clear that thc Bengal Begidations, Acts, and Orders 
form something more than thc basis of oiu’ system, and 
liUioiV ' piaaly they ai’o pivtty closely followed in the latter. The 

('lixt'ly fi'ilinvcil ill vpil'ii modes of pvoeeduiv have been by degrees so far assi- 
mul u ittiv'. milated that, with two exceptions. Civil suits are tried 

in these territories aeeovdiug to the rules of practice of thc Courts in the 
North Western Troviuees. 'file exceptions are. 1st, tliat the institution stamp 
is Imtf tlie value of that rcvpiiivd by Sehodale B, Kegulation X. 1S29 ; Sndly, 
that iu suits up to Bs, 400 in value the t'ud class MoousilVs proceed upou the 
\itaint ami answer only, instead of on the four pleadings. 

iiO. — Mr. I'aUleiWt didiuthe first iustauev frame a set of rules for thc .2nd 
Mv, i'u\avroti'!i vuliv Moousirt’s, but tbey have fixun time to time been 

Cm- Mei'uiirt'. jio modi tied, that they suv now almost obsolete, and the 

:.'i\d i'herv Moeusllfs proc.-ed very nearly iu the same manner as thc other Courts 
of Host iiislauee, I au'U'x r. ev'py of IVlr. Caldceott'srules, whichwere approved 
of by tlu' (iovenuumvt of India iu OmersNo. 2 10 , dated 2Sth November lS4o. 
hi, -It will he seen that at first the .2 ml class llloousitls were required 
ttiisiviiWUMi iw (tv-w taiw try eevtaiu descriptions of suits with assessors, as 
ilii'iu wMia osed to he done iu the abeltshed rcrgimnah Cora-ts,but 

Vi 



sr.i,r.cTioxs rnoM.Tnr. iikcobus or covKn\Mr.VT. 
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Infinsctinn' (o nit t!ta 
Court-' luivo p.'nfrftlly 
lu'cn in ilic leilcr of llic 
Acli mill Onlcra of llic 
I’rovincc?. 


tlic restriction vrns soon removed, and the 2iul class Srooiisifls rvcrc invested 
witli independent judicial nutliority in every flcscrijition of case, vitli the 
option to try with assessors when there should appear to be any special 
reason for doing so, or if the litigants preferred to have their eases so de- 
cided. 

55. — ^Tho statute of limitation has also been altered, under authority, and 

simntc of limiaiiion n.- "* >" Conform- 

iimiliitoil loilint rix'scribcil aucc with the llcgulaf ioufi, via. 12 ycar.s in evciy 
in Vvcsnl.'itwii!. dcscri])tion of case. 

50. — Indeed the only respect in which the 2nd clas.s Moonsifis now 
2u.l ams MnnirtifTs ffoiu the Other grades is, 1st, in limit ofjuri.sdic- 

no'v intii-li on famo fooling tion, and 2ndly in the numher of pleadings, 'J’hc 2nd 
-uj lilt- otlicr grnJc,-. i\loonsiirs try on the plaint and answer only, 

while the 1st class jlfoonsin's and Siiddcr Amcens do not proceed even in a 
petty ease for two rnpees except on the four pie.'idings. 

57. — No set Hulc.s have ever hcen prcpanal for the gindanco of the 1st 
class Moonsiffs and Stuidcr Amcens, hut (he fullest 
in.slnictions have from time to lime l.ccn issued to them, 
and also to the 2nd class iMoonsills, generally in 
the very letter of the Acts and Order.-- of the old 

Provinces. 

58. — Law st.araps had been introduced some years previously in lien of in- 

, , . stitnlion fees in c.ases e.xcecding 11s. -100 in v.alue, hut 

iiilrouiiciiunof I.awstmun?. . . ... . ... 

mall cases below that .sum mstuiitiou fees were stdl 

t.akcn. i^fr. Caldecott proposed a modilied form of Sehednle 15. llegidation X. 
182P, which was sanctioned under tin- Orders of Ginermnent of India, .Indicia] 
Uep.artmcnt, No. 52, dated 25th August l.Sl.'l, and iiisliliuion feesucre alto- 
gether abolished. 

59. — It was not deemed cx])cdicnt at that lime to rcipiirc money securities, 
Iniroiluc!!>ra ef f tamps engagements, and discharges to be engrossed upon st.amp 

in iiecunmry tran5'ictioiij. paper, but four Ycar.s aficnvnrds itir. .S. S. lli'own pro- 
posed, and the Government of India sanctioned, the introduction of a modified 
form of Sehednle A. llogidalion X. 1829, from 1st Septemher 181-7. I had 
•So. 10 , (laicd 20!h Occasion latch' to report* fully upon this subject, and 
Mnrcli 1855. jjpgfj therefore sav no more than that it look about 

seven years to enforce the measure, and that its complete introduction is owing 
to the stringent, but nccc.ssarj', orders of Mr. ID. Tliomas, 

GO. — lhave attempted in the preceding paragraphs to give an outline of 
The forcKoin; is miout- cliangc.s which have been niadc in the admiuistra- 
lino only of the changes tioii of Civil Justice in these Territories since the 
«hich have lahcn pkec. introduction of one llulc, 37 years ago; and to shew 
that, whatever may have been the shortcomings of earlier pcriod.s, the depart- 
ment was thoroughly re-organized twelve years ago, when the sy.stcm in force 
in the old Regulation Provinces was introduced in a soracwliat modified 
form. 
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61. — Tl'itliin tLe last two or three rears the srstem of judic.ature in 
Tlio old system of pro- has hceu subjected to a very scarehiug enquirj 

cediirc lias been cou- by Committees of both Houses of Parliament. Every 
deb’^n adaiinUtratiw of competent witness lias -condemned the existing mode 
justice bcca proved unne- of procedure as Cumbersome and obstructive of iustice, 

ccssJirv, ^ ^ 

and lias expressed himself in favor of a more simple 
mode of trial, especially in small debt cases, which appear to form a large pro- 
portion of the litigation from Pcshawur to Cape Comorin. But more than 
this, the working of the new County Courts in England, of the Sm.all Cause 
Courts at the three Presidencies, and of the Civil tribunals throughout the 
Punjab, has given the death-blow to the supposed necessity for numerous 
and diffuse pleadings, or for delay in the administration of Civil justice, and has 
also effected some diminution of the expense of litigation. 

G.?-.- — The Honor.ablc the Lieutenant Governor of the jN'orth TTestem Pro- 


The Lieutenant Gover- vinces, and of these Territories, directed my attention to 

nor directcci niy nucntion fjjg subject immediately after I assumed ch.arge of this 
to tbo subject, vrlnch has , 

not sooner been brov.grht J udgcship. My want of loc.al knowledge and of expe- 
forward, for reasons stated. j-jencQ jjj the department of Civil justice has hitherto 
prevented me from expressing any opinion ; but now, after some practical expe- 
rience, and a careful consideration of the past historj- and present state of the 
Civil judicature of these territories, I feel myself called upon to lay the whole 
subject' before Government, ivith certain recommendations to be hereafter 
detailed. . 


G3. — That one of my predecessors contemplated the possibility of firr- 
Mr. Smith contcmplat- ther reforms is deal- from the following extract from 
cd reforms. paragraph 42 of Mr. M. Smith's annual report for 

1S52 


“ EiTors and defects are doubtless to be fotmd in these Courts, but if 
reconstituted or reformed, I would rather advocate the attainment of that 
object on the model of the Pimjaub Civil system, priniitive in simplicity, 
and not by a nearer approach to, or imitation of, the tribunals of similar 
jiuisdiction in the proi-inccs," 

G4. — I propose, by an examination of thenatmreand value of thelitigation, , 
and the cost at which justice can be obt.aihed, both in 
fiorfonho'nuture undTtate money and ill time, to shew what those errors and defects 
of Utigation here and in and I shall also eadcavouT to make a comp.arison 

^ " between the nature of the litigation and of the costs 

and dm-ation of suits in these territories and in the Pimjah, with a view to 
consider whether any, and what, change is desirable. 

65. — During the ten years 1S43 to 1854, both inclusive, 1,18,978 original 

suits have been decided in these Territories, which 
The total and r.vcraj:c . t 

number of oripnr.i suits gives an avera^^e 01 11,SS/ causes ereiy rear, in loott 

decided during the hta ten number decided was 11,867 : of these 338 were dis- 
posed of by the late Sudder Ameen of Shahpoora 
(ivlimdla), which Court has been abolished, and whence no detailed returns 
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72. — It is quite clear from the inimliers .niid average value of the Fuit.s 

I.i;i,; 3 tioa of itic r-.inc *I‘C Civii litigation i.s much tlic i^ame in the ?nn- 

r.miirc. jail j,. Centra! India. Indeed it is impossible to 

read the fir.st and second Ihinjah licports irithout heinj: struck vith the 
extraordiuarv similarity in manner#, customs, habits, and character bctivccn 
the people of that country, and not only of Jlindoostau Proper, but pcrlmps of 
llcnttal .'lud of the Dceeau. 

73. — Leaving Pcshaivur .and the warlike aud turbulent frontier out of the 
The rrer'i' ef the two question, the Hindoos and Mahomedans of the Punjab, 

eoumricinotveryilniiraihr. gciicr.ally, arc iiot very different from the Hindoos and 
Mahomedans of Iliudoostan, of Central India, or of the Dccc.in. Physically the 
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SELECTIONS rnOM THE RECOUDS or COVEUNMENT, 


^7. — I must now slicw ]iow unequally costs press in suits of different 
Avora-o of total co 5 t 3 the existing system. It has been stated 


to total value of suits (Iocs that the total costs arc to the total value of the suits 

actual costs in potty cases. 


not give a correct idea of decided at the rate of only 11s. 7-1-9 per cent., hut this 


pcr-centage docs not give the least idea of the actual 
costs in cases of small value. 

78. -^Thc accompanying SfatementB. was intended to illustrate this 

Statement B. intended luit I found Out, wlicn too late to obtain fresh re- 

to illnstrato this point, hut turns, that it does not, unfortunately, go into suffi- 

does not do so complotelv. . • , i . ■> mi i , 

, cient fletail. Ihc delect has, however, been remedied 
to a great extent by anotlicr statement of petty suits decided in the Jubbul- 
pdre Division during tlic last six months of 1854. 

79. -^But to begin witli Statement B., His Honor will observe that 

Largo humbey of cases there Were 6,031 suits, being more than half the whole 

nndor Hs. 2 j m valiio number decided, in wliich tlie claim was for less than 
shmvn in Statement t,'- . 

Their average- mine and, -Its. go. Ihe average value at stake m these smts was 

• ' Bs. 12-3-11, and the average cost, Bs. 2-3-0, being more 

than one-sixth of the claim, or at the rate of 18-3 per cent. 

^0. — By glancing the eye down column 6 it wiB he seen how rapidly the 
pcr-centage of costs decreases from 18-3 in the small- 
est ■ to 2-13 in the largest suits. But in point of 
fact the per-centage of 18-3 even does not by any means 
exhibit the actual proportion of costs to claims 
in the sub-divisions’ of suits below Bs. 25 in value. 

81. — I have been amazed at discovering the vast amount of extremely 
, . , . . petty litigation, and the overwhelming costs which 

petty litigation, and over- arc incurred by the losing parties. I ought not per- 
'.vhelming cojis tueroof. been surprized at the extreme minute- 

ness of a great many of the claims, for a moment’s reflection is sufficient to 
convince one that it must be so. Our Putwarces’ papers all over the country 
contain the names of hundreds of thousands of cultivators,- aye, and of proprie- 
tors, who pay less than Bs. 8 per annum either for juma or for rent. lYe are all 
familiar with the cheapness of labor and the lowness of wages. A cooly and 
many an artizan is highly paid at Bs. 4 per mensem ; many a bunniah and petty 
trader makes no more. Innumerable servants, especially the servants of Hatives, 
are paid at the same rate. Lastly our annual criminal statistics, not only here, 
but throughout the North Western Provinces, shew that in thousands of cases 
both of burglary and of simple theft the property stolen is less than Bs.' 4 in 

value. I give in the margin a strik- 


appesr 
to range trom lS-3 fo 2-13 
per cent., but the former 
nufnber does not exhibit 
the real proportion of costs 
, to claim in petty cases. 


Burplaries. Simple thefts. 


Va'lue did not- exceed 1 Rs. 

72 

620 

•• ditto'' 

2 „ 

48 

202' 

Ditto 'ditto^J' 

3 „ 

37 

105 

.-■'Ditto' 


31 

63 



' 18S 

995 

Total casesin the year 

• 443 

1,358 


ing exemplification of this state- 
ment, from the Sangpr Criminal 
Beport for last year. Such facts 
surely prove the wonderful sim- 
plicity of habits, the fe’wness of 
wants, the comparatiye poyerty. 


, SELECTIONS PaOM THE HECOKBS OE GOVERNMENT. 


and the consequent minuteness of the transactions of a very large portion of the 
population. ' . , • 

•83. — It is the very poor peoplej who live, as it -were, from, hand to mouth. 
Mentions the classes of the against' whom the gi’cat majority of Suits up to Es. 1 6 
dants° the° or 24 are brought in our Civil Courts. Almost the 

the na'ture of theirtransac- entire population, certainly that part of it which forms 
the million, appears to be in debt. Poor agriculturists, 
petty traders, and shop-keepers, artizahs, laborers, servants, fee: fee., generally 
furnish defendants in the smallest suits from Es. 16 downwards. . Less than 
half that sum pays the juma or rent of a. holding, buys- seed-grain, a bullock 
and a plough, or may he a pair of bullocks, furnishes stock-in-trade, purchases 
or builds a house, is sufidcient to marry a child,"or prosecute a journey, or for 
innumerable other social purposes. It happens consequently that thousands 
of loans for very small sums are annuaEy given and taken/ almost always ;on‘ 
promissory notes (Teeps) payable -within a year,, but which' very rarely are ta/ 
ken up punctually orat all until a suit is laid in Court,, and theset' are .the. trans- 
actions which are the causes of action in, a majority of the suits, and in which- 
I find the costs of litigation to he so excessive and injurious.' ~ \ ‘ 

Sab-divisions of cases, be- 83. — I 'calcidate that the 6,Q31, cases under Es; 25 

low Es. 25, ^ may 1)6 sub-divided as follows ^ •. •_ • 

The claim was for less than Es. 4 in' 500 cases/ ■./' 'i' - ' 

Ditto ' ditto „ 8 in 1,500 „ ' " ' , 

Ditto ditto „ 16 in 2,500 ' - 

’ Ditto • ditto „ 24 in 1,500’ „ 


■ ' ■ - 6,000 cases. 

.• s , ■ ' ' . . 

84. — The-above calculation is not founded on conjecture, for, foftunatel^, 

■ Calculation founded on ac- show exactly how many caseT 

tuai number decided' and of each of the first three descriptions were decided du- 
instituted in "six months. - ' i-u i ^ • x-u a ■ n i i 

ring the last six months oi 1854 m the five Courts which 

form the Jubbulpore division, and how many were instituted in the remaining 
nine Courts of the Nursingpore division. But further, I am able to give the actual 
costs which were incurred in each description of case in the Jubbulpore division, 
and I have accordingly had Statement C. prepared. I may add that the costs in 
the Nursingpbre division are generally heaider than they are in this division, 
and that therefore the table does not overstate the pressure of costs in petty 
suits, 

,85. — His Honor wiU remark that in five Courts only,- and in six months 
Draws uttention to S.tatc-. only, there werell4suits decided below Es. 4 in value ; 
mentC. • ' that the average claim wa s only Es. 3-_13-0/.' art(L that 

the average costs were Es. 1-15-5, being at the rate of 71 per cent^onithe claim. 
The lowestTper-centage was 55, and the highest was 126, or _one-fourth more 
4han the original claim. In 396 suits fromlls. 4 to 8 the average; coste’am'qunt- 
ed .to Es. 39 per cent.; and in' 513 suits froin Es. 8 to 16 in value the average 
per-centage of costs was 31'63. 
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8G. — Tims if will bo secntluif auyCalciilation of average costs in very large 

Average pcr-ccntage of. ancl very small suits togetlier is mos't fallacious^ for wliile 

costs actunily range from the cxcceJiuglY moderate sum of 7. per ccnt. represents 

71 per cent, in tlic .‘■maliost - ° . - , , , 

to2'i3percent. 'in'tlic liirg- the average costs m all- taken together, and 18‘3 per 

cst suitsr , . ^ cent, represents the average costs in all suits - below 

,Es. 25 in.valuCj'it is clear that there arc hundred.s of -suits in which the ayerage 
costs amount- to 7.1- per cent, on the claim, and that the actual costs often amount 
to 126 per-'cenf. and these arc, the rates at which the poorest of the people 
•ai’e saddled with costs, p’hilc, those who arc far better able to pay for justice 
can. obtain'-it at -about 2 per cent, on the amount in dispute. , . 

■ Costs (lc.'cribecl. 87. — Costs in' these territories consist of : — 

Is^.— The stamp' papers- on 'Avliich pleadings and 'applications must be 
■ ■ ' ■ . ■ , ; engrossed. The institution, stamps range' from 8 annas 

' „ 'for claims not exceeding Es. IG up to stamps of Es. 1,000 

-for claims ab'p've a'.lakh of Eupecs. The scale is exactly half of that prescrib- 
ed in' Eegulation X. 1829, except in the very large suits, in which the difi’er- 
.i crice.is lesfe. ; In suits not exceeding. Es. 40f) - in' value no pleading, but the 
plaint, is required to be written on stamp paper; and in suit.s above Es/400, the 
only . impost,' in addition^ to the stamp for the plaint, is an 8-an'na stamp for 
• Every -oth6r.. pleading', or application. , ■ ' . • - 

! •' The remrmcratipn;of the petition er -pleadings writers. This. 'is 
Remuneration of peti-. .;fixed at 4 annas for each petition or pileading on stamp 
tion -writers. . ■ paper,' and two annas for plain paj)er, as fully e.xplained 

in' my report No. 15, dated 20th March J 855. h 

Tulubanafor issue of process, Tarjnngaccord- 
ing to distance : the lowest charge being five annas ; the 


' Atlihj. — Mookhtars’ fees at- three per cent, on claims, 
up to Es. 5,000 ; above that sum the per-ceutage is inuch 


; ' Tnlu'bana. 
highest, 3 rupees, 

Mookhtars’ Rees. / 

less. - . ■ ■ • , ' 

88. — ^As 8-anna stamps arc the lowest/hllowed for the institution of suits, 
it follows that a claim for Es. 16 or for only Es. 4 must 

Unequal pressure of in- , r i -r ' 

stihition Stamp, and of tho be preferred on a paper of the same value. In the 

other cost!!, in suits for gne case the cost of the stamp is lust above 3 per 
Ks.16 andforl{s.4,sheivn. - . ^ ,, • 

cent, on the claim, and in the -other it is exactly 12* 
per 'cent. Tlie remuneration of the petition writers presses at the rate of 9'3 
per cent, on the small suit, and of only 3'3 per, cent, on the claim for. Es; 16. 
The smallest charge for tuluhana, ,viz. ' 5 annas, and . for . one process only, .. 
. 'aniounts to 7'8 per cent, on the .claim in one case, and barelj'- to 2.'per 'cent. in 
the otKer'i'/^'f the unhappy defendant Eves at any distance Eorn tbe Court, the 
tuiubana' for fa ‘single process may amormt' to one-half or ,two-thii'ds of the 
-flaimj.'df: may exceed the claim 'itself. '- 
' f ;89,-^.The. foUowing are, .the lowest possible costs in'a suit' for Es. 4, . 
_ , 'fio-^esC'possible costs under the-preseiit' system. The scale for tulubana.ns- 
BtateU, • . cends to 30 coss, wheii the charge for a single process 

' 3 ^ ' 


sV.u'.crioNs vnoM xnr. ur.coiU)s or oovr-UNMONT.,, 80;i 

is l\s. S_, anti u tlcfcndant may live at tlvis tlislanec from ilic Court, l)ut the table 
PS it staiuls .is suiricicut to clncidate the matter 


S(mni> for pciUion of plaint 

^Vrilill;; ililio, ' . . 

Amount of Tuinbnna for n sinalo 1 
pvorc'S onl.v, ■ . • . . . . j 

Writing tlic unswer on plaint 
paper. .... . . • . . . . (• 


Total, 


If (Irfi'nJant 
lirri iriV.’fn 1 
coss (i; the 
court, , 

, 

Jf 

/iVrt /roiji.O ^0 
y co-is fvom ■ 
court. 

livi i Juiui 10 
irj l5 CMs< /ron 

•' . 

'If dcfindaut 
livc^ frou 
to 20 rov.c froj-j 
• cmfrL ' 

t ‘ 

1 

O S 0 

- 0 s 6 

0 R o' ■■ 

■ 0 B o 

0 .1 0 

0 1 0, , 

.0 1 ^0 

',0 , -1 q. ■ 

o 

o 

0 10 0 

1 t 0 

‘•'2 0 .0 •; 

- - *• f " 

0 2 0 

0 *■ 2 0 ' 

0 2 - 0 .. 

- 0 2 . 0 • 

1 a 0 

1 

1 > ® 

2 0 0 ; 

'2 11 0 

1, 


If the defendant lives witliin 1 coss of tbe Court, the cost cannot- be . 
less tban 2'J jtcr cent. If he lives at the distance of 5 t-bss, the cost must.' 
be 37 per cent.; if 15 coss, tboy must be nt) per cent.; and if JiO boss,- Ibcii 
71 percent. I bare included but one process, viz, tbe notice to dcrendaiil 
to^ reply to tbe suit. If a proclamation for bis ajtpeavanec or a subpeena for - 
Aiituessc.s lias to bo issued, it nill be n'cec’ssavy to mnUi]tly the charge for 
tulubana by tile number of tbe processes taken- out, and each process .trill 
sn ell tbe per-centage of costs ctiormoitsly, even wlicn tbe defendant iiiid svit- 
ncsscs live near the Court'; but if unfortunately they live at any distance, tii6 
tulubana alone must amount to a rninous pcr-ccntage on. tbe claim. 

30- — It is just possible tbut eilber tlicplaiutid'or the defendant, orbotli, 
m , or some near relation of either, might be able to write 

petition writers cminot Pc tlic petition of plaint 01 ' the reply, and tliiLs save tliat 
cn of'tlic^coVu * ' item, but I am confident that in 99 eases out of 100 

ivbicli occur in these territories, neither plaintifi’ nor 
defendant, nor anj- relation, could ivrite ii correct petition eilber in Ooi'doo or - 
in llindcc. It will be safer tbcrcforc to in'chide the remuneration of the peti- 
tion writer as a necessary c.xpcnsc ; and after all, it is far the lightest'of all the . 
costs. . ' - . • 


yi- — I would Itci'O remark that ricltlicr in the estimate above made, nor 
SuPsistonco of tiefen- .statement of actual costs as cxliibitcd in Statc- 

eamororwitucfscsiiasnot mciit C., lias any alloWancc bccu made for the snbsis- 
Peen included m costs. tcncc of the . defendant or defendants during bis or 
their- detention at the Court, or for the subsistence of witnesses. , . - 

92. — ^Lastly, it must be borne in mind that tlic costs shewn', arc, those 
Neither arc costs of ex- only wliicli arc jhcurrcd in cstablisliing.'tlic;claiiii,,>.hud 

ccution of decrees included, do not include the expenses attcudaht on' the' ckecu- 
ond they often amounf to . - , , , . , . , ~ -y. 

as.much as costs of original tion ot the dccfcc,’ wliicli. 111 too mtiiiy cascs, ai’C vlully 

. equal to the costs of the suit itself. If at the-' lowest 



304. 


6EI.ECTI0NB THOM THE IlECOUDS OF COVEENMENT. . 


Tvc estimato the costs of execution of decrees at half the costs of the original 
. suitj it is evident that, annually, hundreds of the poorest of the people, who 

■ have (lifficultyin paying their bare debts, arc by the action of our Courts sad- 
dled with costs fully equal to, and in many instances exceeding, the original 
burden, I do not tliinlc, therefore, thatit is hyperbole to describe the costs of 

' ■ 'litigation in Very petty suits as altogether crushing. 

• 93. — I have dwelt chiefly upon the 'costs in very petty suits, because these 
' • Costa'itoD lior.vy,innU ; Suits not only Constitute the great body of the litigation, 

- suits below Us. G-i, nnd jg greatest, and is most felt in them. I con- 

ciplo upon wliicli tulubana siclcr, however^ that the costs arc far too hea^y in pro- 
is levied.- • _ , ■ . .portion to the claim in all suits not exceeding Es. 04 

in value, and this is crying almost entirely to the wrong principle upon which 
tidubaua is charged, viz. according to the distance at which parties happen to 
live from the Co'm’ts. 

94. — ;Dbuhtlcss other circumstances combine in a measure to increase the 
• ’ ' . costs. It must be admitted, 1st, that the apathy, iffno- 

. Other causes do in a . . o 

measure combine, nnd raa.v rancc, aud, perversity 01 the people, especially of the 

. bo countorncted,, but until lower orders and petty suitors, is the occasion of the 

the mode' oftlcVymg tulu- . i j i 

baha is changed, the . evil issue of many more processes than would be required 
■will remam. . ip prompt attention were paid, which it rarely is, to'the 
. first notice to a defendant that a suit had been instituted against him, or to 
;the subpeena to a witness ' that his cvidcncj; is required; 2ndly, something 
may be put to the account of the misconduct of the peons who are charged 
with serving. the processes, and often do so in a veiy incomplete manner;, and' 
Srdly,' something may be attributed to the occasional indifference of the sub- 
ordinate Judges, in not sufficiently superintending this department. All these 
causes do, I believe, combine to increase costs, and all may to some- extent be 
counteracted by a stricter. and better mode of procedure than we now have; 
still it is the principle upon wbicK tbe issue-df process is taxed, that is the 
root of the evil. Tliis principle was made law* 40 years ago, and is tanta- 
mount to a declaration that it is a man’s fault if be fives at any distance from 
tbe station of our estabfislied Courts, and that be must therefore pay.heavily 
for justice. ■ I cannot ' but think that tbe inhabitants of outlying .towns, 
villages, and hamlets are, entitled to obtain justice on equal terms with those' 
who reside in or near the stations , of' our Courts ; and it appears to me 
that nothing short of an extension of the principle of the stamp law, but better 
adjusted, will-ensuye them tliis privilege.. Tulubana is scarcely felt at all in ■ 
suits above Rs. 64 in value, but even in.tbem it presses unequally. It is both 

■ grievously and unequally felt in all suits below that amount. The schedule of 
stamps,' though requuing more extensive classification, is equitable in prin- 
ciple.' 'It na^-nb. reference to the residence of suitors, hut to the amount of 
their .claims only, and tulubana . ought to he'le'vied on the saine principle, and 
'until this is ffbne costs will bontinue , to pressvery unequally in every description 


'» Regulation XS'\a. 1814. 
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of suit, and unless abandoned altogether, wMcli they should not he/ both/ 
• unequally 'and., most heavily in petty snits. . . ' ■ ' ■ ^ 

95'.— I have endeavoured to draw up apian for' levying costs more equall/ : 

Reviews' the results of “ description'of case, andfrom aU litigants; hut- , 
•the preceding examination before describing it, I propose to bring into one tiew ' 
of the litigation. results of the examination which .has.beeh attempt-*, 

ed of the nature of the litigation, and of the attendant costs, both in tinie'ahd- 
in money, as proposed in. paragraph 64. The results app.ear to be ; > 
Is/. — That more than 80 'per cent, of the litigation for' debts cliiefly on 
bond, and that of the remainder most of the blaims arise .out of personal 
actions, while the entire litigation is of the simplest character.- - ' , 

%ndly . — That the greater number of the suits are for petty claims,' in, so 
much that in thousands of suits the claim is for le^ -than. Its., 16, .and' inj 
hundreds of, suits the claim does not exceed E,s. 4. • 

Zrdly. — ^That the costs of litigation are very unequal in '.every description 
of suits, but that in suits below Rs. 64 in value costs^ are both unequal and 
exceedingly heavy, and that they are most disproportionately so , in the very 
petty cases.' ■ ' ' ^ • 

-That the duration of cases is needlessly long, and might and should-. 
Ije greatly curtailed. ■ 

96. — In arriving at these results, I have not been able to avoid touching 
■ upon the main cause of disproportionately heavy costs,.' 

- whether mode of procedure ' VIZ. the mode in which tulubaua IS levied. Ihaye also 

is adapted to the lifigatlon alluded to the cha;racter of the people, their apathy and 
and to the people. . t. /■ ’ j .c f i - 

Ignorance, as a cause both of expense and of delay, .iJt 

is now necessary to consider what may be' the effects of our mode of procedure, 
and whether it is adapted either to the nature of the litigation or the charac- 
ter of the people. . 

. 97. — To 'begin with the first step in a suit, viz. its institution. The disregard 
for truth of the entire mass of the people, and their liti- ’ 

out. it being ascertained gionsness, is notorious ; yet a plaint, written fay an fd- 

whethor there ’.is really a most irresponsible person, a petition writer, is received 
cause of action. , -i ^ -i i xi • ' /> . ’ 

filed, and acted npon, by tlie issue of a notice to de- 
fendant to appear, without any attempt, by examination upon 'oath of the plain- 
tiff, of otherwise, to ascertain whether- he really has a cause of action. .1 do 
not mean to say that such'examination will always, or- even, in most cases, 
elicit the exact truth, hut it will he a vast improvemeiit upon the presenfplan, 
and will certainly lead to the detection and rejection, in limine, of many a frivo- 
lous or unfounded claim. ,'It -will also to 'some extent diminish the total costs ' 
and the average duration of cases, independently of the saving of inconvenience 
to the parties attempted to be sued, and.of the time of the Jtid^es.' - • 

98. — The second stage is the issue of a notice (Itlanameh) to' the defen- 
' Mode of summoning dant to appear, and to reply to a siut. iumbst Cases he 

defendant not suited to the disregards the notice from sheer apafhy and i^orMce. 

The next step, the proclamation'. • nrohaWv ntiraofs ' 


people. 
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aitculioii in a' good many oascf:, but it is accoinpaiiiud witli considerable increase 
of costs, and -witb a prolonged duration of tlic suit. In many eases ncitlicr notice 
nor proclamation receives tbc slightest attention. The dcfcntlani docs not .appre- 
ciate tbe formajity, "does not realize tbcconscfjnence.of disobedience, until be 
finds-a decree bas been passed, and is about to be executed, and tben be repents 
too liitc.-’^ Tbe process best suited to sucb a people is a summons, ivitb 
instructions to tbe jicon serving it to use every endeavour, short of actual force, 
'ill inducing the defendant to accomp.auy bim to Court. Sboiild tbe defendant 
refuse to come, tben a copy of tbe summons might be 'n(1ixcd to bis bouse, 
and if this fails to cause liis attendance on or before tbe elate specified, a u ar- 
r.ant of 'arrest should ,1)0. issued. “It is more merciful to force an ignorant 
in.an to appear 011 , 'Court than to pass a decree .against bim unbeard.” I have 
taken this and tbe foregoing quotation from Clause 2, Section II. of tbe com- 
mentary on procedure in the Punjaiib, but tbe ivbolc of tbe clause is applic.ible 
to 00 out of every 100 defendants in these territories. Tiic present mode of 
procedure leads 1st to cx-partc decisions; and 2udly to needless expense and 
prolongation of suits. It is true that ex-partc decisions arc not vciy numer- 
ous bore ; still there arc hundreds, ivbilc there should be tens only ; and as 
regards costs)' tbcfij. cannot be a doubt that one summons, properly served, 
.vill save tbe expense of a second process to many a poor man, •\vbo would 
otherwise bring upon himself a grievous burden from sheer foUy or igno- 
rance. 

99. — Tbe third stage in a suit, both parties being present, is tbe mode of 
licfcctivo iiiotlo of tu- ascertaining the issues. Tliis is’not done in the most 

ccvtaiuiiig the issues. cftcclual way, nor in a manner best suited to tbe cha- 
racter of tbe people, or perhaps of tbe subordmatc Judges, lly Clause 2, Section 
IV.' of bir. Caldecott’s Hides, the '2nd class bloonsilfs m-c expressly requned 
to examine both p.artics, r/i’« race, but Avlictbcr witb or without oath or. 
aflirmation is not specified. However, it is always done without oath or afiirni- 
ation, and tbe examination is little more than an .abstract of tbe jilaint and 
answer. Ecpcatcd instructions b.avc been issued by my predecessors to all • 
the Courts in tbe sijirit and in tbe letter of tbe v.arious Circular Orders of 
tbe Sadder Dewany Adawlut, Northwestern Provbiccs, rcg.arding tbe mode of 
di'awing up tbe statement of issues under Section 10, Ecgidation XXVI. 1814; 
but tbe object ' is in most eases very imperfectly, attained, and little more 
than a r.ainbliug minute is recorded. Purtber, permission bas, ag.ain .and 
ag.ain; been accorded to tbe Coui-ts in these Territories to question tbe parties 
regarding doubtful points ; still little more to tbe purpose is recorded than 
is to be found in tbe diffuse and informal ple.adings themselves. 

100. — What appears to be required is, that there should be an intelli- 

* • • . ■ ■ gent and searching ascertainment of the truth, by tbp 

Proper morto ofinseer-.-T ... , • x- „ nf tlie 

laming. 'tUo truth, hnci if 'examination and a'oss-examination, on oatn, or 

rnso cannot; bo dosulcrt nt parties tbemsclves.' This done, tbe Judge should either 
once; of lixmg tlic, issues. ^ , -xi...,,). ..titt 

for th'with do justice between man and man, intuout any 

further proceeding, of else should pei'siiadc them to. submit to ai'bitration. If 
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tlie case must lie biouglit to a tvial, a succinct statexneut of tbc specific ; issues 
gathered from the depositions should he , drawn up, and hotli parties should 
be informed exactly what points are to be tried, and require .to be proved., 
They should then be required to mention the names of their witnesses, and 
to state whether they will bring them themselves, or whether they require 
the assistance of the Court to enforce their attendance. ‘ Lastly, a day shoidd 
be fixed for the examination of all, the witnesses, and for trial of 'thO 


nesses 

case. 


case. ^ ■ . - ■ ^ . ■ 

ioi. — The .trial is the fourth stage, and it ought to tahe .place oh’ a fixed 
day, when the witnesses of both parties should'be ,exa- 
fixTdflfty ' mined in their presence. ' This. is', not- af ■present sufd- 

and deciding tho ciently attended to. The plain tiff brings his ndthesses ,,- 
on one day, or even on several days, and the defendant 
adduces his evidence in the same manner, and the actual trial is probably held 
many days afterwards. I would leave no scope either for the .people or for the 
presiding Officers of the Com-ts to indulge their inveterate habits of procrastina- 
tion and want of punctuality. I think that the irregularity' may bo.chiefly 
attributed to these causes, but it doubtless occurs at times from those which are 
still more objectionable, and even sinister. The Courts should be’ strictly tied 
down to a fixed day for hearing all the witnesses, and trying the case. 

103.-T-It appears to me . therefore that the present mode of procedure is' 
Present mocio of proee- adapted either to the natm-e of the litigation oi' to 
dnro not ndapjed to the the habits, feelings, and character of the people, and 
litigation or to the people.. permits and occasions unnecessary expense 

and delay in the trial of suits. , , 

103. — The ndes of procedure in use in Bengal and the North Western 

Provinces have been too closely followed. Those rules- 
It is too close an imita- , , • . " n - , , ' i , 

tion of the ctimbersomo have been universally condemned, as cumbersome and 

system of the old Provin- obstriictive of justice, and although they have been, 
somewhat pruned ere they have been' introduced into 
the Courts of these Territories, they have still brought with them much super- 
fluous form, and a clumsy way of getting at the truth. 

• 101. — The draft ■ bill for the more easy recovery of small debts and de- 

Objcct of draft bill for Mhich was read in .the Legislative Council on 

the more easy lecovery of 15th April 1854, w’as intended to liberate the great 
small debts and demands. .. j. 

mass ot the htigation fi’om the injurious action of the 

present ohnoxiqus and effete inles.- The bill as ifpassed Council on 9th ultimo, 

with all the objections to it, wfll have the same effect. 

105.“— I, however, am -quite of Mr. Welby Jackson’s way of thinking, that 

‘'what is required for India is a simple anddecLsivc svs- 

Report of a tour of inspec- tcm oi autDinistratioR 01 justic©^ aiid,tliat'^tlio*GoiirtS 

t;on, No. svi. Selections he empowered to use the readiest and most; effecfuaI 
from the Records of the 'i 'i. . . ' , ■ - ■ 

' Bengal Government. metnou. ot arriving at the tmth, and decidm^.accor- 

, dinglyj &c; &c. The.siinple way of settlin'^ a' dispam ^ 

. to hear what the parties say, 'and on the points -upon which they ' 
to hear witnesses or read documents ; in fact, to refer to third ' 
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106. — I cannot but tliink that this is the most reasonable and effectual 
The process appiic.ibio method of dispensing justice, -nhether the claim be for 
to every desenptiou ofcase. 5 qj, 50,000, and trhether the dispute be re- 

garding a petty contract or the right to real propertj'. 

10“. — In the Punjanb they do not appear to have different modes of 
But one mode of procc- procedure for the small cause (tehseeldaree) Courts and 
.dure in Pnnjaub. for the superior Courts. E\'ery grade of Court seems to 

hare jurisdiction in eveiy description of case up to a certain value, and to try 
every description of case by the same rules. 

108. — These rules are not very dissimilar to the provisions of the BUI 
Similarity bcti\-ccnPQn- just passed by the Legislative CoimcU for the tri.al of 
janbeodo and new Bill. ' summary actions, save as regards immediate execution 
of decrees, and no appeal. In other respects, such as the institution and attes- 
tation of the plaint, the mode of summoning of defendant and witnesses, the 
confrontiug of parties, the fihng of issues, and the trial, there is great simUarity. 

109. — After the best attention which I have been able to give to the 

„ , subject, I have come to the conclusion that the Pnniaub 

Considers that ihev to- -i - , ,. . 

getber rvill furaUh ' the rules. With some modifications, and the addition of 
Terri- several provisions, both fi'om the bUl which has passed 
CouncU, and from the draft hiU which was fii'st pub- 
lished, wiU constitute the best and most complete code of procedure for the 
guidance of the CivU Courts in these Territories in every description of suit. 

110. — I have ventured to compUe a draft of such rules for the considera- 
sndt has been compn- tiou of the Hou'ble the Lieutenant Governor. It is 

ed, and is submitted, with mentioned in the margin whence each section has 
obsermtion.. been taken, but it may he expected that I should often 

a few remarks upon the general provisions which the draft contains. 

111. — Isi. Jurisdiefion. It is desirable that most of the 2nd class IMoon- 

— , . . , sifts should he allowed to take cognizance of suits up 

powers of 2nd class Moon- to Rs. 1,000 j one of them, the Moonsiff of Seonee, 
(Hoshimgabad,) has this permission already. I have 
recommended in niy annual Report for 1S5I that the same power should he 
conferred on the 2ud class IMoonsifts of Juhbulpore, Sehora, Rebly, Kbooiye, 
and Sangor, with a view to the relief of some of the Courts of superior grade, 
and to an equalization of the work; and therefore a provision to this efiect has 
been introduced. There is no other change. 

112. — 2ndlt/. Sfafufe ofUinitalion. Bonds and contracts are written in such 

. , , - an informal manner, and the evidence which is adduced 

of suits on bonds, &C. pro- in Support is generally of sucli ah exceedingly nn- 
posed to be sbortaed. satisfactory nature, that I beg to offer it for His Ht^ 
nor's consideration, whether the limit within which such suits may be brought 
should not be reduced from twelve to three years. I have shewn for what very 
smaU ^nms'the generality of bonds are written. They are almost always pay- 
able ^nfttliin -a' year, and therefore a period of three years jfrom the date that 
the cause of action arose wotild appear to be ample. The limit of one year 
for the actions specified vronld also appear to he ample. 
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IIS. — Zrdhj. Begarding tlie institution aiid admission of suits/ tlie sum- 
aamission, nioning of defendant and \vitnesses^ tlie confronting of 
and hiai of suits. -jlig parties, and the trial and decision of cases, I -need 

offer no rcmai'lis. The objects aimed at have already been mentioned, and 
are apparent on the face of the rules. 

114*. — 4iihh. Execution of Decrees. Having in the annual report 

, . recommended the appointment of Ameens for the 

Expected improvement , p 

in- tiio department of exe- attachment and sale of propertj’- in execution of 

cntion of decrees. decrees, I am in hopes that that measure, and the 

rules proposed in the draft, "svill infuse some rigor into this depart- 
ment. His Honor rrill not fail to observe that I have copied bodily from 
the Punjauh code the admirable practice of clearing property , about to 
be sold in execution from all liens upon it. The reasons for this measure 
are set forth in Clause 3, Section V. of the Punjauh Commentary on 
Procedure. . . ■ 

115. — BiMy. Appeal. It is proposed to continue the light of appeal in 

every case, and of special appeal as heretofore. I 
doOT^of ai'pcal'an^'^of spe” l^^.ve stated that 1,18,978 suits liave been decided during 
cial aiipoal open in every the last ten years. During the same period there were 
9,812 common and 3,96G special appeals admitted and 
decided. That is to say, only 7 per cent, of the original suits have been brought 
before the Principal Sudder Amcen in regular appeal, and 31 per cent, of the 
orders of the Appellate Courts have been admitted to special appeal. It is 
clear that the privilege of appeal has not he^i abused, nor have the files 
of the Appellate Coiu'ts been overloaded. It may reasonably he expected 
that, with a more searching mode pf ascertaining the truth, justice will 
he done . in a still greater number of cases than heretofore, and that 
the appeals will he still , fewer. I therefore recommend that the door of 
appeal be left wider open to every suitor, aud for every description of 
case. 

116. — I must now revert to the pibject of costs. The importance of a simple 

„ . . V . f and effective mode of procedure cannot be over-rated. 

costs, aud the principle Besides its other advantages, it will doubtless exercise 
upon vbicb they arc taxed, considerable effect in reducing costs, but as the princi- 
ple upon which the issue of process is taxed is not included in cither of 
the codes of procedm’e which have been taken as our text-books, it is 
necessary to consider the subject > of costs separately, and somewhat in 
detail. 

117. — And first of institution stamps. Schedule B. Begulation X. of. 

Unequal pressure of 1329, upou which the schedule of institution stamps 

institution stamps shown, jn use in these Territories is founded, appears to have 
Proposes a new scale, and , i x- n xn • x r x-l 

shows the consequent loss been devised at a time when the minuteness of the 

hf stamp m-cnae. litigation of the Country was not known. I give in the 



310 


siM.rcTiONS rnoM Tin: ni;coni)S or r;ovEnN'J!ENT, 


, ninriiiii’f' the cfTcetof the prerent 

/Vr-ffn/- ^ I '' 

I rchediilc. It rvill be seen at 

glance how unciinallv the institn- 

" ^ ^ t]onslanij)prcs‘^asoiithc55nb-(]m- 

•• •. •’ J"*' •■’•'25 sions of suits. Tlie prineiplc njwn 

" (■ {a-i;', which Schedule 15. w.as flra^rn np 

'• •• 2 ('-n w.-is to take C>\ per cent, in eases 

]. ~ iM) Mi-o :;.r.r, np to claims for Es. Gl, and the 

idea in onr .schedule ivas to take 
hrdf that pcr-ccntagc, hut it will 
he seen that' in iiractice, instead of 31 jicrccnt., the verj' petty suits p.ay 121 
:ind G'l per cent., while the suits midway hetween Its. IG and 32, and midway 
between Us. 32 and Gl, pay rather more than one per cent, more than those 
with which they arc classed. I recommend that claims not exceeding Es. 4 
he admitted on 2-anna stamps, and claims, not exceeding Es. 8 on -]-amia 
stamps. Suits for claims between Es. IG and 21- .should he admitted on 
12-auna stamps, and suits for cl.aims between Es. 32 and *18 should he admit- 
ted on stamps of Es. 1-8-0. Tlic pcr-ccntagc in each ease would then he as in 
1 the margin,f xiz. exactly 31 per 


1 

Star-ps 

rcfjvircd. 

aye. 

4 

0 2 0 

3-121 

S 

0 4 0 

ft 

IG 

0 S 0 

ft 

24 

0 12 0 

ft 

32 

1 0 0 


4S 

1 S 0 


Cl 

2 0 0 

ft 


' ' suits should he admitted at a 

t Not cxeccilins Itniiccj, 4 0 2 0 3-I2J sm.allcr per-ccutagc, but I need 

’’ ” ic 0 s 0 ” i'crc only draw attention to the 

•• - 24 0 12 0 „ Piet that they are x'crv much 

321 OU * * 

I I 4S 1 s 0 ." favored- Tlie plan I propose 

" " Cl 2 0 0 „ necessarily cause some faE- 

ing off in stamp revenue, hut it 

will go so far to cqu.alizc the costs of litigation, which is a matter of such im- 
portance that I shall hope there will he no obstacle on the score of decrease of 
revenue. The calculation of loss founded upon the number of suits decided 
last year is as follows ; — 



The proposition entails the probable decrease of Es. l,G62-S-0 per annum 
in stamp revenue. 
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Its. 

A. 



. ' 28,072 

8 

0 

isir., .. 

.. ai,n3o 

8 

0 

ISIG, •• 

• • ^4.125 

0 

0 

!i’47j • • 

.. .n'1.912 

0 

(1 

1S4S, .. 

.. -11,910 

R 

0 

1S49, .. 

.. 94,71 a 

8 

0 

•• 

.. 42, sin 

n 

0 

IS51, .. 

.. 34,0 la 

14 

0 

1S52, .. 

.. 35.159 

8 

0 

1S53, .. 

.. .sT.esa 

8 

0 

2 SSJi » • 


4 

0 


.1,99,0.93 

A 

0 


Stamp rcwmio <V<c.3 not 
yet fully cover the costs 
sjf Civil Courts. 


118. — Tlic lablc in llio ninr'jin* .olictrs the 
anminl nntouiil of stnmj) revenue n liieh the nction 
of the Civil Courts has protlnced since the introtlnc- 
tion of Jfr. Calilocott's llcform ]5ill in 1813. It i.s 
(lonbtlcs.s the case that the stamp lax, ns licrc shewn, 
(Iocs not yet cover the cost of Civil Courts to Go- 
vernment. The total charges exclusive of my own es- 
tablishment, hnt inclusivcof the two I’rincip.al Smhlcr 
Amcens’ ami all the Conrt.s of primary in.stnncc, are 
Ihs. r>8,S00 per annum. Omitting the I’rincipal Sml- 
tier Antecus/ the charges of tlie other Courts amount 
to 11s. *12,000, nncl it will he seen that the stamp reve- 
nue has once exceeded, and once very nc.arly cqiiailcd 
this sum, while last year it fell short of it hy le-ss tlian 
11s. 3,000. 

Ilf). — The revenue lias been steadily increasing, and I feel pcr.siiadcd 
tliat any diininminn which the proposed plan may 
tlint Um^Umhiuiioiror'c^ causc will hc Only tcmjiorary. As a sct-olf it may be 
'iilv'^ romnrhctl, that many petty suits wliieh are proliably 

now licpt barb, owing to tbo enormous c.xpcnso of 
pro.sccuting such eases, will be inslitulcd in future, and this will of course give 
some incrc.asc of stamji revenue; and it must also be borne in mind that ;i 
.stricter observance of tbc slamj) law on all money transaetions wliieh lias 
been lately enforced by tliis odicc will result in an increased sab; of .stnmjis, 
for ubicb tbc Civil Courts do not get credit. 

120. — Tuliihana. In examining the nctii.al costs of litigation 1 liaic 

Tuh.l.nnu slmuM I.. to- par.agr.apb 01, that unless the prineij.Ie 

\iv<l on faiiii* priiicip'.c .ai avbicb governs tbc levy of institution stamps is ex- 
inftiiiiiion stainjK. tended lo tlic cliargcs for issue of process, costs will 

continue to be uncqu.al in every description of ease, and both uncipinl and 
ojiprcssivc ill all petty suits. This is because tiilubaua is levied with reference 
to the distance at which the litigants live from ii Civil Court, instead 
of being a fi.xcd charge in proportion to tbc claim, as is the ease with 
stamps. 

121. — It is not pcrliaps po.ssiblc to bring justice home to every ninii’s 
door, but neither is it ncccssaiy or equitable to impose a 
heavy fine upon suitors avlio happen to live at a dis- 
tance from our Courts. It maybe a man’s misfortmio, 
but surely it is not liis fault, that hc lives several miles 
off from a Civil Court. No allowance is made for the 

inconvenience, hardship, and expense of tlic journey lo and fro, but in addition 
thereto lie mu-st pay inaiiy timc.s more for every process wliieli is taken out 
in Ids ease tbau docs tbc man who happens to lire, as it uerc, under the sha- 
dow of tbc Court, 


Injustice of ainUing tlic 
fuitcir who lia[i[)cns to 
)ivc .It .1 (tisinncc ii.iy many 
times more for the issue 
of process limn one who 
lives near the Court. 
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— If tlioro l)(; any tlin'onMicft at all, it uliould ratlicr Ijc in favor of 
lilt distanco, but 1 aiiprcliciid that tlio 

aiiii' Ty.r'iV liMTiViaVn >"0'*t niiiilabla plan wonid ba to have a fixed ebarge 
in .■iicli rlai5 of en.e in tnlnbaiia, nbioli !<boidd be ealcnlated with refer- 

laMci). 

(Mice lo (be aiiioniit of the idami, as iii the ease of 
stamps. ] have dniwii up .sneb a j)lai)/->' in wbicb the tnlnbatia fund i.s fixed 
at preeiselv the same amount as the institution stamp, 

* til'.llCUICllt 1). , ' . . . IT.,. T . 1 

exee])t when (be claim exceeds Ks. .3,001). J Jinvc also 
jiroposed a .sixdc of remnneratiou for the petition writers. It is intended that 
the amount shewn in each class of case sbonld cover all expenses of process, 
Tbc liigbest per-eentage of costs to claim is 7‘81, wbieb is in the smallest 
cases, and it gradnally falls to only If per cent, in tbc largest suits. I 
do not say that this is e(|nil.able, bat as (be tnlnb.ana fund i.s fonnded on 
the stain]) .sebednle, v.bieb is in favor of the larger snit.s, m.v j)lan nccc.s.sarily 
evinces the same favoritism. At all events, there i.s no such monstrous 
did'erciiee in costs as now obtaiii.s, viz. 12G jier cent, in petty cases, and only 
2'ld jicr cent, in the largest. 

]f23. — I annex a Statement E., which will shew tbc efl'cct of tbc. proposed 
KffccioriUciilaasiiov.n I'lnn On the suits decided last j-car, as classed in Statc- 
in Siutcuani !■.. jiieiits 15. and C., with wbieb it should be comp.arcd. 

121. — It will be seen that the proposed per-eentage would yield only 

. . lls. 03,721), but Mookbtars’ fees arc not included, while 

Jotni tunotuM ]c>s , , , 

ilifin iiciunl cij-ti of lu.-t tlic uctiml costs of Jast year they were in some in- 
jeiir, imuviii lie liinplc, for ,;tancc.s included. Moreover, it doubtless Lappened 
that a great many unnecessary jiroccsscs were issued 
last year, wbieb under tin; new system and a stricter mode of procedure will 
not bapjicn. Tbc proposed plan will tbcrcforc yield an .ample fund for all 
charges, without entailing any extra expense upon Government, The tidu- 
bana fund alone will yield the sum of lls. 2 J>3G0 per annum, wbieb will be 
.sudicient to ])ay tbc salaiy, lls. 20 jicr mensem, of one Nazir, and of thirty 
])Cons, at lls. i each, for every one of the fourteen Courts of primary vcmic. The 
plan will of cour.se throw tbc costs which arc saved to tbc smaller suits on 
to tbc larger, but in no ca.se will the increase be much more than one per 
cent., and in all cases above lls. G1 in value costs will still be 2, 3, 4, and 
ue.arly per cent, less than in suits below that amount. 

Plan of fec.s in Coiiniy 125. — I Imvc put On paper various schemes, and 

deredt among them one founded on tbc plan of fees issued 

•I.aw and practice of Coun- by tlic Lords of tbc Treasmy for tbc County Courts 
ty Courts. Lloyd, page Gic. in Eiiglaud.a^ There the fees consist of — • 

Tbc General l^md. 

Poundage, 
llailifTs’ Fees, 

each of which is fixed with reference to the amount of claim. , If a process is 
carried more than two miles from tbc Court-house, then there is an extra charge 
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Tulitbr.nn fmut 
PehO iHonccn'O ^\ith 

unotljcr. un>l wiihonl cu^<- 
u;:c,io cover all expense-' of 
c:irryhi'4 pr‘*';c>', v.-jihonl 
rn'crcijcc lu dl'tancc. 


of Ciil. for every mile, but ;Yhcu it is remembered that England and A^''alcs, wbicb 
(ogefber are not lialf as large agaiji ns Ibcsc Territories, contain GOD County 
Conrts alone, and Unit there is every convenience for cheap and expeditions 
travelling in all directions, Avhilc here xvc have but fourteen Civil Courts of 
jirimary venne, spread over a very extensive tract of country, ivhere the means 
of communication arc still in the most primitive state, it must be admitted 
that, altbongli mileage may be a proper cnougii charge in England, cossage 
cannot be jnstitied in tbese Territories. 

120.— Our institution stamp may be considered ns rcjircscnting the 
general fund and imundage, and 1 would have a 
tulubana fund on the same jiriuciplc as the bailifi's’ 
fee, viz., with reference to the amount of the claim, but 
sntlicient, one case with another, and without cossage, 
to cover the expense of carrying processes to the 
greatest distanei' from the' Courts. 

1.27. — ^Tliis would of course do aw.ny with the jirc.scnt .system ofMuz- 
rmii'; tiui'.iM I'c c:n- hoorcc pcoiis. A sutlicicnt number of them .should be 
r’oycil, mi n iisvil jninn. home on the jicriuauent c.stablishment, and should 
receive a fixed salary of I’s, i per mensem. 

128. — Tlic simplest and least objectionable way of levying the tulubana 

Tiic iii-tiiiiiifin Mnmp vouhl be bv clubbing it with the institution 

nml tnlHliaim fmiil , . t • , . , 

lie, cliiiihpit t(.;,i:iiier, nnd staniii, rccpunug tlic ])laint to be written on a 

tciieil liv rciiitiriii^' ti Mtivle paper of double the value hitherto in use or now iiro- 
f lamp ol iiiaria'cii rnlut' lo ‘ ‘ ^ 

be lilcd. jiosed to be used. 

120. — There would then be only Mookbtars’ fees in those cnse.s in whicli 
MiioUlitar.e fer', niiJ the employment of Mookhtars is allowed, and sub- 
fulsi.'iciicc of witiici-cs. sistence allowance of witnesses. Tlie last will still 
be a heavy expense to suitors when their witnesses come from a distance. 

130. — It docs not seem possible to provide a remedy, but this is onlv 

Dimcnliy of providin': additional argument for fixing the charges on 

a fund for niii.-i.icnco of issue of proccss. It iiiav iiot hc feasible to establish 

rcuuerh it more ‘ . i • » • 

imperative lo liava n fund a fuiul for paying tlic subsistence oi M’Uncs.scs, l)ut 

for i.-itic of proccbs. jj, surely ju.st and feasible to provide a fund for 

issuing procc-s.scs at a fixed charge, according to the .supposed circumstances 
of the suitor, and calculated with i-cfcrcncc to Ids claim ; that is to say, the 
subject who lives near a Court of .Tusticc shall not be allowed the aid of the 
Officers of that Court in enforcing the attendance of parties except at the .same 
charge as his fellow-subject of similar means who happens to live at a dis- 
tance : until this is done, or proccss is issued free of expense in all eases 
below Its. 01- in v.iluc, costs will remain unequal in ca.scs of the same descrip- 
tion aud amount, and exceedingly heavy, .as well as micqu.al, in petty suits. 

131. — To the relinquishment of costs there arc two obvious objections ; — 
Oiijcction to rcllnriuish- Ev/. That oim Courts would be overwhelmed witli 

iiicnt of cosi.s for procers. litigation, mucli of which would be false and unfomulcd. 

^ndlij. If Government docs not charge suitors for'' the expenses of issuing 
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process, oiliers most assuredly -will do so. It is far lietter, in India at any 
rate, to have a recognized Government charge. It may not stop extortion 
altogether, but it does so to a great extent. 

133 . — 1 have ineidentaUy mentioned that two of the Coiu’ts established 
Tribunals for adminis- Caldecott, . viz., the Sudder Ameens^ Court 

tration of Civil Justice in at Shahpore (Muudla) and the MoonsifPs Court at 
" Mundla itself have been abolished, and Pergunnah 

Courts have been re-established, under the presidency of Tehseeldars. There 
is also a thii’d Pergunnah Court in the district of Mundla, and in cases above 
lls. 600 in value the Deputy Commissioner exercises original jurisdiction, 
and he hears appeals from the Pergunnah Courts ; a special appeal lies to this 
ofiBce. Such is the present provision for the administration of Civil Justice in 
the district of Mundla. 


Provision in Hurda 133. — Again in the Ceded Districts of Hurda 

Hindeea. Hiudeea there are — 

3 Pergunnah Courts, with jurisdiction up to Es. 400. 

1 Assistant Superintendent’s Court (Native), with original jurisdiction 
in suits above Es. 400, and with appellate jurisdiction over the Pergunnah 
Courts. 

1 Deputy Commissioner’s Court at Hoshungabad, vith original jm'isdic- 
tion in large suits, and ivith appellate jurisdiction over the Assistant Superin- 
tendent. 

Special appeals lie to my Court, with which the general control rests. 

Also in petty States — Lastlv, in the four petty States* imder 

Kagodo. the Superintendent ot Nagode there are — 

* Ooelicyra, Sobawull, 4 Pergunnah Courts, tvitli jurisdiction up, to 

Myherc, Bijairaghoghur. 0Qg_ 

1 Superintendent’s Court, with original jurisdiction in large suits, and ap- 
pellate jurisdiction over the Pergunnah Courts. 

Special appeals are preferred to this office. 

All these Courts subordinate to this Judgeship. ■ 135. — There are therefore — 


10 Pergunnah Courts. 

1 Assistant Superintendent’s Court (Native), t 

1 Superintendent’s ditto, 

2 Deputy Commissioner’s ditto, 

subordinate to this office, which have not been included in the foregoing 
report. 

136. — His Honor is aware that they are generahy guided by the Jalaon 
They aro generally rules for Pergunnah Courts. Without enlarging 
guided by Jalaon rules. upon the mode of procedure prescribed by those rules, 
I may be permitted to express the hope that the day is not distant when all 
these Courts shaE be recognized and subjected to much the same system which 
has been proposed for 'the regular Courts in these Territories, or, whicli would 
answer the purpose cquaUy ivell, the Pergunnah Courts might be put on exactly 
the same footing as the Tehsecldaree Courts in the Punjaub, 
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137. — The whole of these Courts, inelDdrng the Muudla PcrguDuah 
Onlv lately Enbjcctcd to Courts, were formerly under the Commissioner of tlie 

this ofiicc. Division, and their superintendence has hcen transferred 

to this office within the last few months onl}\ It is hut lately that I have 
succeeded in obtaining correct or regular periodical returns, and in learning the 
state of the administration of Ciril Justice in those parts. I am not therefore 
able at present to enter into any detail of the proceedings of those Courts, or to 
submit any definite project for their rc-construction, hut merely mention their 
existence, and that they have ray attention. 

138. — I cannot close this report without acknowledging the courtesy 

. , , , . with which the Commissioner has given me access fo 

Acknowledges Commis- ir,. 

sloncr’6 courtesy in permit- the records of Ills office. My own records date from 
ting access to Ins records. only, when this Judgcsliip was created ; 

hut through hlajor Erskiuc’s courtesy, I have had unreserved access to all 
documents upon the former administration of Civil Justice in these Territories. 

A. A. EOBERTS, 

Civil Judge. 

II. — Drajt of proposed rules for the guidance of the Civil Courts in the Saugor 

and Nerhudda Territories, 

[Note.— The possagos omitted in the Rules as approved by Government are printed in Italics. Thn 

additions arc in the margin.] 

Section I. Clause 1. — The Courts 
Jurisdiction of Courts. • of primary 
The same as now. instance shall 
e.xercise jurisdiction as follows : — 

The Sudder Ameens shall try suits 
without limit of amount. 

The 1st Class Moonsiffs shall try 
suits not exceeding Es. 5,000 in value. 

The 2nd Class Moonsiffs shall ordi- 
narily try suits not exceeding Rs. iOO 
in value, but when specially authorized 
they may try suits Tip to Es. 1,000 in 
value. 

Clause 2. — No Judge of primary 
instance shall hear or try a cause in 
which cither of the parlies may he his 
relative, a dependent, or creditor, or 
spiritual instructor. 

Clause 3. — ^No Judge of primaiy 
r instance shall admit a suit in formA 
pauperis, hut the Civil Judge may 
refer such suits to any.i>«ihordinatc 
Judge for tri. v 
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Statute of Limitation.'^ 


Section II. — 'No action shall he en- 
tertained lin- 
less instituted 
irithiri the periods hei’einafter men- 
tioned from the time that the cause of 
action arose or accrued in each de- 


scription of case : — 

Actions respecting tlio succession or 


right to real and personal proper- 
ty and partnership, 12 years. 

Ditto for debts on bond, or accounts 

not being partnership accounts, •• 6 years. 


Ditto for parole debts, injuries toper- 
son or characters, disputes regard- 
ing marriage, caste, or non-fulfil- 
ments of contract, 1 year. 

Provided that the time shall he e.x- 
cluded during irliich the plaintiff shall 
he under the disability of infancj’^, 
lunacy or idiotcy, or during irhich 
the plaintiff shall he precluded hy 
law from suing the defendant by rea- 
son of any disability whatever, either 
of the plaintiff or of the defendant. 
Section III. — The plaint may he 
Mode of Plaint. written cither 

Section XU. of the now in Hindce or 
Bill. Present practice. ^ Oordoo. It 


shall state the name and residence of 
the plaintiff, and also the name and re- 
sidence of the defendant, the sub- 
stance and value of the claim, and the 


date of the cause. 


Section IV. — If the plaintiff sue 


Documentary evidence to 
he ‘produced hy Plaintijfi 

Section XIII. Bill. 
I’unjnub Code, Clanso 2, 
Section 2. Procedure^ 


on a bond, or 
rely in sup- 
port of his 
claim on any 
document in 


his possession other than an entry m 

•A'ctc.— In Englanfisis years, anj in some cases four years, is the limit -Kithin whicli 
notions must be brought. It is proposed to inai«tain tho longer period except in cases for c 
ond damages, in which tho limit should bo much reduced in India in referenco to the informal man- 
ner in uhicU bonds and contracts are executed, and the nature of the evidence which is gcncrall) 
adduced in such cases. 
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I or its nou-pvodiTCtion txt the time be sufEcicntly 
uxciiseil, 


book, lie shall deliver the same to 
the Court at tlic time ot’making or pre- 
senting his claim ; and if the document 
be an entr}’ in a hook, lie shall produce 
the book to the Court, together Tvitli a 
copy of the entry on u liich he relies j 
and unless such document he deli- 
vered in,’ or unless the Court may sec 
fit to c.vtcnd the time for producing 
the same, it shall not he admitted to 
proof in support of his claim. 

Section Y. — The Court, • having 

Motte of procedure offer ICCeivcd ^ a 

phmt'rcreh-ed. 

Dill, Section XIV. ,,, 

I'unjnul) Cocic. Clause 2, procccdtlicrc- 
Sccliou 2, I’roceduvc. 

make inquiry by examination of the 
plaintilT or liis autliorized agent, 
upon oath or afTinnation, as to the 
merits of the claim, and shall record 
the examination in full. The Court 
shall reject the plaiut, unless it appear 
that the plaintiff has a cause of ac- 
tion, or if it shall apjicar that the de- 
fendant, or matter of the suit, is not 
within the jurisdiction of the Court, 
or that the action is barred by the 
lapse of time. If tlic plaint be not 
rejected, it shall he filed, together with 
any document produced- in support 
thereof, unless the document be a 
book ; in which ease the Court, after 
examining and comparing the copy of 
the enti 7 produced with the original, 
and marking the original, shall cause 
the copy to he filed, and the original 
book to be returned. 


Section VI. — The Court, upon 


On rejection of plaint, Court 
to record its decision, and 
the reasonSf in the Inn- 
of the xTxidge. 


.rc]ecting a 
plaint, shall 
record its de- 


BiH| Section XV* cision^ Tvlnch 


h 
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' in which shall bp 


shall he reduced to TTritiugin tlie ver- 
' nacular language of tlic Judge, toge- 
ther with the reasons upon which it is 
founded. 


Section VII. — If the plaint shall 


*On admission of petition, 
Court to direct issue of 
summons to the defendant. 


he admitted, 
the Court 
shall direct 


the issue of a summons, which shall 
contain an order to the defendant to 
appear before the Court on a fixed date. 
Jn the writ of summons shall he' spe- 
cified the name and residence of the 


plaintiff, and the amount or descrip- 
tion of the claim. 


Section VIII . — The day to he 


y/ie rfoy to he specified in 
the summons, how to he Jiz- 
td, JJe/endant to he or- 
dered to produce necessary ' 
documents. 

Bin, Section XVII. 
Clause 3. 


specified in 
the summons 
shall be fi,Ncd 
with refer- 
ence to the 


Section IX. — The Officer in charge 

How the siimraoDS is to sum- 

hc EcrveJ. mons shiJl 

endeavour to obtain the signature of 
the defendants, or, in the event of 
their iibsencc, shall proceed to their 
residence, and acquaint their families 
or neighbours with tlic object of his 


•state of tlie file, and the distance tliat 
the defendant maybe, or is snjiposed to 
be, at the time, from the place where the 
Court is held ; and the summons shall 
order the defendant to produce any 
document which he may have in his 
possession, of irliicli the plaintiff de- 
mands inspection, or upon which the 
defendant may intend to rely in 
support of his defence. 

Sectio.n IX. — The ,<ntmmons shall 

Summons how to he served. served fCr- 

Punjnnb Code, Section 11, sonally on the 
Clause 2, Procedure. defendant htj 

a peon, tvho shall ordinariltj aecompnntj 
the defendant into Court, bid shall not 
tt.se any force in causiny such attend- 
ance, and shall not arrest the defendant 


* .Yfi.'f.— Hverj word in Clause 2, .Section 2. of tljc roinnicntnrj- on jiroetiinrc in the Punjnub 
t- tlipllcalilc to III'.' I'coi’lc of lUesc Icrritoric;. I would in:iit iiji'ro the jicrroual ajifcarnncc of 
d'.'f'.'ndin!. 


3 , 
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aiul slr.iU oiiuiui (lie hi^nn- 
turc of t«o crcsliWi' povAoos to the 
Minmioiis, in proof of s^crvicc. On 
his return, the Nanr sliall nseertnin 
from him, nml report, in uritinp:, the 
moilc in which tlie summons 1ms heen 
scrvetl. 

Skction X. Clavsr 1. — On the ex- 
piration of 

If the difcni'.BRt f.iil 10 at- . 

tr’.iJ. proclamation to he the pcnoil 

specifietl in 
the summons, if the tlefcmlant, or any 
of them, fail to attend the Court, pro- 
clamation shall ho issued fur tiieir at- 


tendanre within a ftirtlier period, to he 
fixed, nccordiii" to local eircnmstattces 
in the difi'erent parts of the conntry. 
Clausi' 2. — If, within the period 
. , fixed hv the 

Aa'Rfr aiar Is 

O.trunrU an r.,~/nt, tm jpcciat summons or 
proelaination, 
an application shall he made to the 
Court to permit tlie answer to the 
plaint to he. filed thron»h the agent, 
nr in writing, the Court may, on 
special ground.s .‘■hown to its satisfac- 
tion, grant the application. 

Clnu-<c 3. — lint if the party shall 
- , , fail to attend, 

lu ina.tvr,cr, 

rrlnl camlhior*, Iln- ilcfcii !- Or shall uot 
em i< so lie orreued. ■ , 

have heen ex- 


cused attendance under the preced- 
ing Clause, the Court, on finding, 
.after an examination of the plaintifT-s 
ease, that he has a good prima facie 
cau.«c of action, may, in il.s discretion, 
is.suc a warrajvt for the arrc.st of tlie 


defendant, who shall thereupon he 
taken into cii.stody, and hroughl lie- 
forc the Court ; but no defendant. shall 
be so arrc.stcd, who .shall give to the 
party charged with the warrant a 


if /ii‘ ulmuhi I'ffiixt' (o alfriid. Thr 
iViirir hUmH oh f/ie sKminnint llif 

fart of fnymtnl .fi'ceiVe if it /iti'i hrm 
rfjrrtrit, and adirthrr difviulniit i,< in 
atlriidnnrr or no.- In thr Inttrr rnsr. 
the. rrti.ion of difriidanl’a non-ottvnd- 
nnre luvfi hr slalrd. 


JsrcTtoN X . — If jirrsonnl rrrvirr hr 
not rjj'rrtcd, 

If I'fti'K it temt' h , 

' {ly. /.n r- 1,> ti- tor [iron shtul 


fu veil, 

Hdl, .S'rclion XIX. 


drlin r a copij 
of thr snm‘ 


vwiis to inmr ndidt mnh' mnnhrr or 


rrrrnnt of drfrndnnt'.i fainilij, rcsidin;/ 
or hi int/ in hi.^ dv'rUimj houfr cr pliirr 
of hn/incff, or h;/ njjirintj n ropij of thr 
sinnnwn^ to romr ciintpirnniif part nf 
his nsnni plnrr of nhodr or placr of 
hnsinrfs, and also Inj eijjirinp cnjiirs nf 
thr snnir to thr Court Ilonrr, The 


idazir shot! rndnrfr on thr original 
sitminons fhrrrnsrni of not frrt'tivj it prr- 
ronnthj, and Imr it hitf hern rrrvrd. 
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ik'davation in writino- tliat lie is ivilling 
tlvat the ease shouUl be tried ev paide. 


Section XL — If on or before the 

day appoint- 
If JiCn Court tuay adjourn , - 
Me hciiritiy of a rase to CtppCCli^' 

a day la ha f Ted hypral 
chi:uatiov.» ^ 

Em.SectionXXin.Chusa f fondant dots 
1. except the limitetion of not attend, and 
adjournment to one week. ^ 

there be reason 

to suppose that the seiTice 7tas not been 
made in sufficient time to admit of the de- 
fendant conveniently attcndbiy the Court 
on that day, the Court may adjourn 
the hearing to another day, not e.rcccd- 
ing one ireeh, which shall be mads 
known to the parties by a proclamation 
affixed to a conspicuous part of the 
Court House. 

Section XII. — If' the defendant 
should still 

prociarsathri is to ht 
hsard for attendance of 


defenduut. 

Taken partly from Chnee 
5, Section 2, rnnjaub Code. 


fail to attend, 
but there 
should not be 
reason to be- 
liere that bis non-altendauce is trilful, 
then the Court shalf issue a proclama- 
tion, copy of which shall be affi.vcd to de- 
fendant’s dwelling house or place of busi- 
ness, requiring defendanf to appear wilh- 
in hcenty-one days, and intimatiuy that 
at the e.ipiration of that period the 
case will be proceeded with, and judg- 
ment given. Another copy of the pro- 
clamation shall be a fared to the Court 


House. 


> Section XI. Section XIII'. — If at any time 

TI^c.-) Uorrant o/ -l«acA- 

merit may he issued. JUISSIDH of iHO 

Act XIX. 1S53, Sections plai„t tllC 
24 and 2T, Punjnub Code, ‘ ' 

Clause 5, Section n. Court shouUl 

be satisfied that the dcfciul.ant con- 
ceals himself, or otlienvisc evades 
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I and issue a vearrant for his arrest wherovor 
ho may be found. 

* Section XII. 


« 


’ completely 


* Section XIII. 


jiroccss of the Court, or is disposing 
of his property and effects tvith 
intent to defraud the plaintiff, or is 
about to withdraw his person or effects 
from the jurisdiction of the Court, in 
order to avoid any judgment in the 
case, the Coiu't may at once cause his 
property to be attached.* 

Section XIV". — If the defendant be 
aiTCsted under 

On arrest of defendant^ 

Tshai to he done. tile * Warrant, 

Sections XXXIII. and and shall not 
XXXIV. of the Draft Bill. 

deposit the 
amount specified in the warrant, he 
shall be brought before the Court with- 
out any unreasonable delay, and the 
Court shall, with all convenient speed, 
proceed to take his answer to the 
complaint ; and if the suit cannot be 
at once adjudicated, the Coiu’t may 
require security from the defendant 
for his appearance in Court, whenever 
the same may be required by the Judge 
at any time whilst the suit is depend- 
ing before the Court, or before the final 
decree which may be passed thereupon 
shall be^ /«% and carefully carried info 
execution, and may commit him to the 
Civil Gaol of the District, until he 
shall furnish the same, or deposit 
in Court such a sum as the Court 
order. 

Section XV*. — If the claim of the 

Penalty to plaintiff for a pi^intlffbe di’fi- 
false arrest. missed,and the 

Section XXXV. of the n.. -it 
Draft Bill, -with a proposed t/Ourt we satis- 
amendment as to amount of ggd th.at tht= 
damages. 

application for 
the arrest wa^thout reasonable cause, 
the Court ipay, upon the cppiicatior of 
the person arrested, .award m 
person a siunnot excee-iirsrrcr-''— ”"" 



322 


SELECTIONS FROM THE RECORDS OF GOVERNMENT, 


J Section XIV. 


in a narrative form, 


’ Section XV. 


of tlie property or eJaim in dispute, 
provided that the aivai’d shall iu uo 
case'exceed Es. 100, as damages for 
anj" injiuy or loss which he may have 
sustained by reason of such arrest, to 
be recovered as part of the costs of 
suit, and such airard shall bar any 
suit for such arrest; but the party 
arrested, instead of applying to tlie 
Court for damages under this Sec- 
tion, may proceed in a regulai- suit 
on account of such arrest. 

Section XVI'.— Upon the appear- 

On appearance of parties encc of par- 
tiep are to be examined by tieSOUtheday 
the Court, and map cross- _ 

examine each other. named ill the 


Section XXXVI. anj summons, or 
XXXVIII. Braft Bill, Sec- ' , 

tion 2, Clause 2, Punjaub Upon anysuh- 
Code, Procedure. 

to which the hearing of the case maj' be 
adjourned, the Court shall proceed to 
examine the parties present, or their 
agents, upon oath or solemn affirma- 
tion ; 'and either party may cross-ex- 
amine the other. The depositions shall 
he taken doira in writing,- in the ver- 
nacular language of the Judge, who 
shall then try to induce the parties 
either to compromise the suit, or to 
submit to arbitration. 

Section X VIE, — If the parties shall 
not agree to 

m/nesses when to be exa- ^ compromise 
mined. ^ 

Section XXV. of the Bill to arbitra- 
tion, and ci- 
ther of them shall bring forward any 
witness on such day, the Court may 
take the evidence of such witness 
either on that day, or any subsequent 
day which may be fixed for the c.xaini- 
nation of uitnosses. 
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5 Section XVII 


< in liiicf nini pvccUo terms, 


* Section XVllI. 
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Section XVIII'. 


AfUr examination Court 
inai/ make its decree if no 
further evidence is requir- 
ed. 

Section XXVII. Bill. 


Court to record issue, and 
to fix a day for kearitiy 
evidence. 

Section XXVIII. Bill. 
Clause 2, Section 2,PunjiVub 
Code. 


If, after the exa- 
mination re- 
quired fay Sec- 
tion XVI"., 
and also the 
examination 
of any witness who may attend to give 
evidence on behalf of either of the par- 
ties, a decree can be properly riiade 
without further evidence, the Court 
shall make its decree accordingly. 

Section XIX". — If any issue re- 
sult from the 
examination 
upon which it 
is necessary to 
hear further 
evidence, the Court shall declare such 
issue," and shall ascertain and record 
the names of the witnesses whom the 
parties intend to adduce, and whether 
the parties will bring their owm witness- 
es, or whether they or either of them 
require the assistance of the Court to 
procure the attendance of a witness, 
either to give evidence or to produce a 
document. The Court shall then fix a 
convenient day, not more than ten 
days’ distant, and when practicable 
less, for the examination of witnesses, 

■ and the trial of the suit, and shall, if 
requii-ed to do so, summon the witness 
or -svitnesses of either party, or of both 
parties, to attend on the fixed day, and 
the trial shall take place on that day, 
unless there he sufficient reason for 
adjourning it, which reason shall be 
recorded fay the 3udge. 

Section XX". — If the defendant. 
Documentary evidence how in support of 

2, Bill. rely on any 
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Section XIX. Clause 1.— Every 
suminoiis for- 

Mode of 5uminoning attendance 

wUiicJses. . . 

of a witness to 
give evidence, or to produce a docu- 
ment, shall require the intended wit- 
ness to attend at a time and place to 
be named in the summons, and shall 
also state whether the attendance of. 
the witness is required for the purpose 
ofgmng evidence, or producing a 
document, or for both purposes. If a 
witness, whether a party to the smt 
or not, is required to attend, and to 
produee before the Court any docu- 
ment alleged by the party summoning 
him to be in his possession or power, 
a direction to attend the Court with 
such document shall be inserted in 
the summons, and the document which 
the witness may be so called upon to 
produee shall he described in the 
summons with convenient certainty. 


document in his possession other than 
an entry in a boolc, lie shall deliver the 
same to tlie Court at the time of'mak- 
ing liis defence, and the Court shall 
file the same ; and if the document be 
an entry in a hook, he shall produce 
the book to the Court, together with a 
copy of such entry ; and the Court, after 
e.xamining and comparing the copy 
with the original, and marldng the ori- 
ginal, shall cause the copy to be filed, 
and tlie original hook to be returned 
to the defendant; and unless such do- 
cument as above-mentioned he de- 
livered in, or its non-production be suf- 
ficiently e.Ncusedj or unless the Court 
c.Ktend the time for producing the 
same, it shall not be admitted to proof 
in support of the defence. 

Section XXI . — Wilnesses shall be 
summoned in 

Mode of summomoff ml- 

nessts, 

PuDjnub Code Clause, 6, manneS' OS' 
Section 2, Act XIX. 1853, 

prescribed for Ike defendant. The ■peon 
shall ordinarily accompany the luU- 
nesses to Court on the appointed day, 
but shall not use force in causiny such 
attendance, nor shall he am'cst a ivitncss 
without ii%uarranL Attendance of wit- 
nesses shall be enforced in the same 
manner as has been prescribed for a 
defendant. In case of a contumacious 
refusal to attend or to give evidence, or 
top-oduce a document, the Court may 
impose a fine not e.vceeding.Rs. 500 
realizahle by distraint, but no fine shall 
exceed the amount of the property m 
id tli6 suit* 
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Clause 3. — Every such smuiRons 
shallj if possible, be served personally 
upon ,tlie person thereby required to 
attend, by showing the original to 
such person, • and at the same time 
delivering or tendering to him a copy 
thereof. 

Clause 3. — Such service must be 
made a sufficient time before the time 
specified therein for his attendance, to 
allow the witness a reasonable time 
for preparation, and for travelling to 
the place at wliicli his attendance is 
required. 

Section XX. — If any -witness, on 
whom any summons to give evidence 
or produce a document shall have been 
duly served, either personally, or in 
like manner as has been above pre- 
scribed in Section IX. for sendng a 
summons on a defendant, shall, with- 
out lawful excuse, fiiil to comply with 
such summons, ' or, attending or 
being present in Coiut, shall, with- 
out lawful excuse, refuse to give evi- 
dence, or to subsc'ribe his deposition, or 
to produce any document in his cus- 
tody or possession, named in the sum- 
mons, upon being required liy the 
Court so to do, the Court shall have full 
power and authority to issue an order in 
■wilting to the Nazir to apprehend and 
bring the witness before the Court, or 
if he be already before the Court, to 
take him into custody. And such 
Court may impose on such witness . 
a fine not exceeding Es. 500 for 
Ills default or refusal, realizable by 
attachment and sale of his property ; 
and may commit him to close custody 
until he shall consent to give his evi- 
dence, or to sign his deposition, or to 



jr.i.v.cTioN,' iT.oM Tnr. nrconns or coveukmemi. 


pi'oilucf' tlio (lociuiicnt : mid any siicli 
Hue a-; aforesaid sliall lie levied and 
Tccfn crcd In- attacliiiient and srde of the 
(iroiicrly of sn''li jicrson. Provided lliat 
no iiiii' iiii])f)se'i under the provisions 
of this J?( ('tion shall exceed the amount 
of (lie properly in dispute in the suit. 

Section XXI. — If a jicrson, for 
nhose attcinhance, either to g-ivc 
evidenee or produce a docinncnl, a sum- 
mons shall have been served as above 
ordered, .shall fail to attend, the Court, 
ujion proof that the cx-idcnce of such 
ivitncss, or tlic prodnetion of the docu- 
ment, is material, and that the rvit- 
ncss absconds or keeps out of the way 
to avoid .such attendance or produc. 
tiou of the document, may tNiuse a pro- 
clamation requiring the attendance of 
.such pcrsoivto give evidence, or produce 
the document, at a time and place to be 
named therein, to be aflixcd, in the 
Iircscncc and with the attestation of 
I wo rc.spectablc house-holders, in some 
conspicuous place, upon or near to his 
iiou.se or place of abode; and if such 
person shall not attend at the time 
and place to be named in such pro- 
clamation, and it be proved to the sa- 
tisfaction of the Court tb ;.t the wit- 
ness cannot be found his prop'-rty, 
real and personal, to such amount as 
the Court shall deem reasonable, (but 
subject to the same limitation as to 
the articles exempt from attachment, 
as in ease of attachment for arrears of 
rent,) shall be liable, under an order 
of the Coiu-t, to attachment and sale. 


Section XXII. — Ererr plaintiff 

,, and defend- 
Parttes to appear personally 

tc.^ten so required. ant StUUDlOn- 

Section sssm. Btii. attend 


o 
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cmplojfcd, but tii what case 
only their rcmimi'ritftoii to 
be allotccil til costs. 

Section XXXni. Hill. 
Clnnse 3 Section IV. I’un- 
jnli Code. 


personally sliall, except as hereinafter 
proridccl, appear iu person on the day 
specified in the writ of summons, and 
on every other day fixed for their ap- 
pcaranee by the Court. 

Sectiox XXIII. — Any party to a 
suit may cm- 

PkmUrs or Ape, ns mai; he 

thorized 
IMokhtcar or 
Agent to con- 
duct the ease 
on liis behalf, hut the appointment of 
such Mokhtcar or Agent shall not ex- 
cuse the personal appearance of the 
plaiutifl’or defendant, in eases when his 
personal attendmree is, required by 
an order of the Court, nor shall the 
Couj't adjudge the losing party to 
pay the fees or remuneration of the 
hlokhtcar or Agent of the other party, 
unless the latter ' prove io the salis- 
faclion of the Court that he was unable 
to conduct the ease in person, which 
rircumstances shall he mentioned in 
the decision. 

Section XXIY.— A plaintiffbr de- 
fendant may 
be excused 
from appear- 
ing in person 


Frmalcs of rnul^, loltai por^ 
cies to a suiV, exempted 
from pcrsontil aUcmlancc; 
also parties under certain 
circmnslanecSf unless re-' 
fptired to attend as ivil^ 
nesses. 

Section XXXIV. Bill. 


if of the fe- 
male sex, 
and of a rank and description 
which, according to the prejudices of 
the country, vrould render it impro- 
per to require her personal attend- 
ance in Court. A plaintiff or de- 
fendant may be excused hy the Judge 
from attending in person if there is a 
co-plaintiff or co-dcfenclant who ap- 
pears in person, or if the opposite partj' 
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and sliall, by bimself, or by some 
one duly autborized on bis bebalf, 
admit tbc cause of action, or any part 
of it, tbc Court shall proceed to give 
judgment upon such admission, as if 
tbe plaintiff bad appeared, provided 
that sucb judgment, if there be seve- 
ral defendants, sball be only against 
tbe defendant ivbo mabes tbc admis- 
sion. 

Clause 2 


If defendant only ayycar^ 
and dispute the demandf 
the case to stand over for 


If on such day the de- 
fendant only 
sball appear, 
and shall dis- 
pute tbe de- 

l mand, tbe 

«!.* ’ 

Coui’t sball 
allow tbe case to stand over for fifteen 
days. If tbe plaintiff appears uitbin 
that time, and applies on a stamp 
paper of one-balf tbc value of that 
on which tbc plaint was insEtuted, 
but in no case of less value than 
eight annas, to continue Lis prosecu- 
tion, the case may be proceeded with ; 
but neither the value of the stamp 
paper on which the petition for re- 
opening the case is written, nor the 
cost of any process for summoning 
defendant a second time, shall be in- 
cluded in the costs of the suit, or be 
allowed to the plaintiff. 

Section XXVIll. — If on the day 
appointed the 

If the plaintiff only appear, 

Court may proceed ex plsxmtlll OUly 

shall appear, 

the. Court, 

upon proof that the summons has been 

duly served, or that the defendant has 

come to the knowledge of such sum- 


*JVote — Partly taken from Pnnjab Code, Claaso 4, Section 2, bnt with a proposed ycn-'r' 
plaintiff for being ailowed to continno the pxoseention. 
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monsj slial] proceed to examine the 
plaintiff or his agents and after consi- 
dering the . allegations of the plain- 
tiff, and any documentary or oral evi- 
dence adduced by him, mar either dis- 
miss the case, or postpone the hearing 
of it to a ihtnre dar for the attendance 
of any witness the plaintiff may wish 
to call, or may mate an ex parte decree 
against the defendant. 

Section' XXIX. — If the defendant 


V Enewing canse to its satisfaction for not 
tiaving appeared on tlia dar first appointed, 
nUoTv'” him to make defence. Provided, that 
unless the Conn should speciallr othenvise 
direct, anr extra cost whidi mav have been 
caused to' the plaintiff, in conseqnence of the 
delay of the defendant in appealing, shall be 
chni^d ohlr to the defendant, vrhatever may 
be the result of suit. 


//' de/aidant appear on a 
day to irMch the case is 
postponed, the Court may 
alhir him to be heard in 
ansirer to the suit. 


shall appear 
on any subse- 
quent day, to 
which the 


Section VyXJX. EilLwith Pganug- of 

a proposed penalty. . ° 

the suit may 

be adjourned, the Court may, upon his' 
preseniin^ a petition upon stamp pa. 
per of one-fourtJi the value of the 
institution stamp, oJloir him to be 

heard in answer to the suit as if he had 


appeared on (he day fixed for his atten- 


dance, provided that in cases below 
lis. S in value the petition of the difcn- 


dant to be heard shall be on plain 


paper only, and that the value of the 
stamp paper, when staittp paper is 
used, shall not be included in the 
costs of the suit, or be allowed to 


defendant. 

Section XXX. Clattsel. — Thcdc- 


Defendant may pay money 
into Court {If satisfaction 
of the demand. 

Section XUI. Oausc J, 
Bill. 


fendant may 
pay , into 
Court such 
sum of money 
as he sh.ill 


think a full satisfaction for the de- 
mand of the plaintiff, together with 
the costs incurred by the plaintiff 
up to the time of such payment, 
and sucli sum shall be paid to the 


plaintiff. 



sr.i.ixTiONs rnoji the eecokps op ooveiinment. 


SSI 


* from the tlnlc of pnyment 


5 nm\ tendered to the idnimifl', without preju- 
dice to liis riglit to contiuuo his suit for nny 
further claim in the same subject matter, 


1/ plaintiff elect to proceed 
111 the case, and ultimately 
recover no further sum than 
that paid into Court, hr, 
shall be liable to the sub- 
sequent costs. 

Section XLlI. Claiiso 2, 
Bill. 


^o interest on depodt. 
Section XUII. Bill. 


Clause 2. — If tlic tlcfcndant depo- 
sit less than 
the sum 
elaimed, and 
the plaintiff 
shall cleet to 
proeeed in 
the ease, and ultimately recover no 
further sum than shall have been paid 
into Court, the plaintitF shall be charg- 
ed with any costs incuiTcd by the defen- 
dant in the sirit after such payment- 
Section XXXI. — No interest* shall 
be allowed to 
a plaintiff on 
any sum paid 
by the defendant into Court,’ from 
the date of such payment, whether such 
sum be in full of the jilaintiff’s claim, 
or fall short thereof. 

Section XXXII. — If the defend- 
ant in any 
ease claim 
to set off 
nny demand 
against the 
claim of the plniutiff, the Court shall 
find what amount is due to -the plain- 
tiff, and what amount, if any, is due 
to the defendant, and shall give judg- 
ment for the recovery of any sum 
which, upon such finding, shall appear 
due to cither party. 

Section XXXIII.— The judgment 
of the Court, 
with respect 
to any de- 
mand which a defendant may claim 
to set off, shall have the same effect 
as if such sum had been claimed by 
the flr'fp'ndn.nt in a senaratc action 


Jn cases when claims arc 
set off. Court may adjudyc 
nny sum due to either par- 
's/- 

Section XLV. Bill. 


Effect of judyment in such 
cases* 

Section XLVIi Bill. 
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Section XXXVII.- 


Juilpmcnt haw to he pro- 
nounced and recorded; 
decree, what to contain. 
Section Lt. Bill. 

Act XU. 1845. 
ActXXXm. I8:>4. 
Present practice. 


-Tlic Court, af- 
ter consider- 
ing tlic argu- 
mcntsnnd evi- 
dence, sliall 
pronounce 
judgment in 
open Court ; such judgment shall he 
reduced to u-riting before it is deli- 
vered in the vernacular language of 
the .fudge, and shall state the points 
to be decided, the decision thereon, 
and the reasons for the decision. It 
shall be signed by the Judge, and 
dated on the day upon Tvhich it is 
pronounced. The decree shall also 
state whether the amount of any sum 
adjudged is to be paid by instalmcnt.s, 
and shall specify the dates, and a- 
mounts, for payment of instalments, 
with the amount of costs, other than 
those excepted by Section XXVII. 
Clause 3, and Section XXIX., incur- 
red in the suit, and b}' ivhat parties and 
in what proportion they arc to be paid. 

Section XXXVIII. — In all 'suits 
below Es, 400 
in value, two 
copies of the 
decision shall 
be prepared 
within one week upon plain paper, and 
having been duly attested, signed, and 
scaled, shall be tendered to the plain- 
tiff and defendant, or to their au- 
thorized agents, and the date of 
the copies being ready, and of their 
actual delivery or tender, shall also 
be endorsed on the back of the copies 
and of the original decision. If 
either or both of the parties shall 
fail to attend, or shall refuse to receive 


In siiitf heJo^r /i.f. 400y copies 
of ilccision to he tanfcrcd 
to parties within n week. 
Section XTJ. Regulation 
XXni; ISU, nml present 
practice. 
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' Scciior. 


^ Scclicn ‘XLT. 


tlip copies, the Judge sLnll ccrlift- the 
same on the haek of the cojiics, whicJi 
shall he filed with the case. 

Sreno.v XXXTX.— If the decree 

2 t)rrj of drerer ferr the 

proper!!. delircrr of 

Section LII. Bill. , 

personal pro- 
perty, it shall state the amount of 
money to be paid as an altcraarire, 
if dclirciy cannot be had. 

SrcTiox XL . — Interest may he 
]. ciearded vpair 

Section I.XTjn. D.'sft 
Bill. c.^rei>t .t.-^ rectiriis the demands, af 
TjniiJ.tvhirh I n'cin}i]noI here. 

TJjc ronimcn!« on r^urr in fhc TGic ichich 

?hc rnniah Doo); r.rc in 

Sirin ronsonanfc ivi:h the pC^Tiia^ 

l-rincij.ics of rolitiecl Bco- hare hand 

750 !nv, r.nu I nJcijit 

Clei:>.c 4. Section KJX. of ^fidc nyrced 

tlic I’lir.itJi B.-ineiijlci-. . " 

tijion VI irnt- 

inq, and 7 -~},(,r(; j;r, .ctirh cqreement c.r- 
hfs, the Court slnlt fj.r trlnf may ap- 
pear an cqidfahte amount rrith rifir- 
enee to the cu.c'eim of the hrality, the 
v.saqc of trade, or the merits cf the 
fran.^artion. 

SrcTiOK 

Cc>!r!i7t!:i crn.'iir.tone.mrs. 

• ' • XLl’ The 

rrc.'cnt iirnctiec ctnl 

Cbr.Fc IS. Section 1 1. I'nii- Court mar ill 
ini' Buies 

any ease aji- 

point a jury of assc.'sors. 

Section XLIl*. Ciavsc 1 . — The 
Court also 

Section LKXII. Pn-f! nil: 

unJ PenjiS Buie; ; n!-o I'ce- ease, u ith the 

FCut nracticc. r 

' consent c! 

both partic.s to the sint, order tltcsnnit; 

tobcrcfen-isl to arbitration. i:i sn.-.h 

u'anner and on .-nch terms as it ‘h.'.jl 

v-onsider reason.ahle rnid titst. 

C/et.'Sf 2.— S'.teh refe.ccnee thr.;] n 't 

}i£' r« 

S'-ciio-. i.xxm. 


•:> 
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■annrf 


» Section XLU. 


consent of tlie parties, and tlic aivavd 
of the arbitrator or arbitrators shall he 
entered as the judgment in the cause, 
and shall he as binding and effectual to 
all intents as if given by the Court. 

Clmcse 3. — An award of arbi- 
tration made 

Section LXXIV. Draft 
BilL 

preceding 

Section shall not be set aside unless 
ou proof that it was procured by 
corruption or fraud, or that the arbi- 
trators had been guilty of misconduct, 
by which the rights of either party 
were injuriously affected. 

Clause 4. — An application to set 
aside an a- 
^^cction LXXV. Drrft .^^rd of arbi- 

tration on any 
of the grounds contained in the pre- 
ceding Section shall not be received 
unless presented within a week from 
the date on which judgment was en- 
tered upon the award, and if admit- 
ted, and the objection to the award 
be» established to the satisfaction of 
the Court, the Court shall vacate^ the 
award, and may proceed to dispose of 
. the case as if no such reference had 
been made. 

Section XLIIF. Clause 1. — 'In- 
„ , , yr. . solent or dis- 

Penalti/ of contempt of Court. 

Section LXXVi. Draft respectful be- 
BiU, but penalty in acoor- bavioiir +n 
dance with Punjab Code, 
and much the same as pre- wards any 

sent practice. , i -i •, 

Judge while 

sitting in Court, or any other conduct 
within the hearing or view of a Judge 
sitting in Court, tending to interrupt 
the due course of business, shall be 
deemed a contempt of the authority 
of the Court, and shall be punish- 
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• Section XLDI. 


* or Eolomn afBnnntion 


able by fine not exceeding Rs. 100, 
commutable to imprisonment at the 
public expense in the Civil Gaol 
for a period not exceeding thirty 
days. 

Clause 2. — The order of the Court 


Section LXXVII. ' 


shall, in such 
case, state the 


- faets constituting the contempt, and 
such order shall be open to a sum- 
mary appeal. 

Section XLri'^'. Clause 1. — ^The 


Court, or any 

Penalty of resistance of Court to 
process* 

Section XXVIU. Draft BiR. ‘"'Wch any 


process may 
be sent for service or execution, may 
hear aud determine cases of resistance 


of its process occurring vrithin its 
ovm jurisdiction unattended with per- 
sonal violence, and, on proof of the 
offence, may convict the offender, and 
adjudge him to pa}' a fine not exceed- 
ing Ils. 100, and in default of payment 
to be imprisoned for any period not 
exceeding thirty days in the Civil 
Gaol, at the public e.xpense. 

Clause 2. — If the resistance of 


process be attended with personal 
violence or other aggravating cir- 
cumstances, the case may be referred 
by the Court to the Magistrate of 
the District, who shall proceed upon 
such reference under the rules in 


force. 

Clause 3.— The Court, on the 
statement on oath^ of any peon 
or other Officer resisted in the execu- 
tion of the process, may summon the 
person accused to answer the charge, 
and on the failure of such person to 
attend, the Court, if satisfied of the 
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Section XLIV. 


service of tlic summons m svny one 
oftlmmoaes prescribed, may issue <1 
Avarrant for the apprehension of the 
accused. 

Section XLV. 1 App i- 

cation for the 

£xfCUt!on of decreet. 

Present iirncticc ; ritnjnli 


execution of 

#« #lrtn**r»n tjlirtll 


® Section XLV. 


* has taken place ^thedfttoof 


petition to the Court which prouounc- 
cd the decree. 

Clause 2.— Tn decrees not ex- 
ceeding Its. 400 in amount or va- 
luc, the petition .shall he on plain 
paper. In decrees in which the n- 
mount or value exceed Us. 400, the 
petition shall he cn an eight-anna 


stamp. 

Section XLVl*. Clause 1. The 


Al>pUral!on for crmilion 
of dfcrccs to ftntfi ctrUwn 
narticuliirs iVi (dluhtf 


petition shall 
set forth, in 


.form. 

I’rcscnt jiraclicc, tvliicli is 
in ncconlance with Circular 
Order SnJdcr Oewnnny 
Adawliit No. lOJ, dated 20lh 
Anciisl ISir and 22nd 
April 1642. 


the following 
particulars 
the number 
of the suit ; 
the names of 


the parlies ; the date of the decree ; 
the subject of decree j Avliclhcr .an 
appeal has been preferred or admitted 
from the, decision ; Avhcthcr any and 
what adjustment of the matter in 
dispute’ since^ the decree ; the specific 
amount due to the petitioner under 
the deeree, whether on account of 
costs of suit or otherwise; the name 
of the individual agaiiiat whom the 
cuforcement of the decree is soli- 
cited. 


Clause 2. — An attested copy of the 
T, „ „ , decree shall 

I resent practice. 

also be pre- 
sented with the application. 
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» Section XLVI- 


* Section XI/VII. 


•Section XI-VIII. 


Section XLVII',— If the Court 

On default of payment of 
an instalment, execution payment of 
tkall tfgue upon nppltza- * ^ 
lion, for full amount «n* 3ny SUtn of 

Section LXXII. Bill. in- 

stalments, and 

default be made in payment of any 

iusfalment as it falls due, execution 

shall issue upon the application of the 

decree-holder for the full amount of all 

the instalments remaining unpaid. 

Sectio.v XLVIII®, — ^jE.xecution on 


Kzecution not to issue 
ttpatnsl heir or represent 
tative of a deceased party 
vjithout notice. 

Section LXXIII. Bill 


a judgment 
shall not is- 
sue against 
the heir or 


otiicr repre- 
sentative of a deceased party ivithout 
notice to such licir or other represen- 
tative to appear and be lieard. 

SrcTWN XLIX’.— If a decree 


bo not en- 
forced uithin 
one year from 
the date • of 
judgment or 
from the date of the first default of 


Periods within which cxcfii- 
tion of decrees may he 
sued out. 

Tin's is in accordance v, il)i 
tlic propoicd .Statute of Li- 
mitation- 


payment of an instalment, if that mode 
of payment shall ha^c been awarded, 
e.xccution may bo sued for witbin 
the periods specified hclotv, hut no 
warrant of execution shall issue after 
the lapse of a year as above stated until 
the defendant has been called upon by 
summons to shew cause why it should 


not he carried into cflcct. 

Upon judgments for money and 
costs, six years from the date of jtidg- 
ment or from the date of the default 
of payment of an instalment. 

Upon judgments for real .and per- 
sonal property, twelve years from the 
date of judgment. 
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. > Section XLTS. 


® Section L. 


Section L, — Any application for 
. . ,,, the execution 

periods allowed for siiiiiff of a judgment 
out execution, new suitmiist . ■, r 

be brought upon the judg- preferred af- 

ter the expi- 

Scction C. of Draft Bill. .. j. .. 

ration of the 

pm'iods specified in tlie preceding Sec- 
tion, shall be by a new suit upon the 
judgment; such suit shall be subject 
to all the foregoing rules for receiving, 
trying, and determining complaints; 
hut the defendant shall not be alloioed 
to impugn the merits of the original 
judgment. 

Section LI’. — Process shall not be 
issued simul- 

Proccss not to issue simulta- i 

ncousfj/ against person and iRneOUSiy 

property. against the 

Section LXS. Bill; present riPrunn nnd 


practice. 

judgment debtor. 
Section LII^- 


against the 
person and 
property of a 


Section LII^. — If a varrant issue 
„ . , for taking in 

TVorrant a^ioinst (Ae person. 

Section LXXVIU. Bill. execution the 
body of any 
person, the Nazir of the Court shall 
cause him to be seized, and unless 
such person shall immediately deposit 
•with the Officer entrusted with the 
service of the -warrant the full amount 
specified therein, the Nazir shall bring 
him before the Court, and if such per- 
son shall not immediately deposit in 
Court the amount of the demand, in- 
clusive of all costs, or shall not furnish 
good and sufficient security for the- 
payment of the same, either in full 
or by instalments, as the Court may 
direct, or satisfy the Court that he 
has done his best to pay the same, 
and has no property or effects fii:om 
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I S«ction U. 


E-hicli it can be discbargedj the 
Court shall send him to Gaol, there 
to remain for such time as shall be 
directed bj the Tvarrant, unless he 
shall in the mean time par the Ml 
amount specified therein, or furnish 
the security above stated. Provided 
that the term to be directed fay the 
varrant shall not e.vceed three calendar 
months where the amount decreed, 
exclusive of costs, does not exceed 
Es. 50. or six calendar months in 
any other case. Provided also, that 
if the judgment creditor should 
oppose the release, and can prore to 
the satisfaction of the Court that 
the indgment debtor has rrilfnllv and 
frandnlently evaded payment by the 
concealment or transfer of property 
or otherwise, the Court may award 
a further term of imprisonment, 
not exceeding three or six months 
as the decree may be for less or 
for mote than Ks. 50, unless the 


debtor shall sooner perform the or- 
der, of the Court. 

Section LHP. — The security bond 
taken under 


vV-n cr i:-.d 

fcr p-yr.tz-.: of dicr!'. 

Secdca LiXJX BH. 


the preceding 
Section shall 


be in the 


form appended to these rules, and shall 
stipulate that if default shall happen 
in the fulfilment of the conditions of 
the bend, the judgment creditor may, 
without a fresh action, sue oat execu- 
tion upon sneh bond nnder the forego- 
ing rules, in like manner as if a decree^ 
has been passed against the surety, bis 
heirs, exeentors, or administrators 
npon such bond. 



sEixaioxs rnoM the 


nv.coRi'S ov r.ovr.RN>'>E^'E. 


nil 


j Section LII. 


^ S;:'vioa Ult. 


= Section UV. 


1 


■* Section LY. 


Section 

(I fi' 

u.'.' I-:.-.’!' 


— .Any jtrr-'W once 

-- i.'i 'rr < friWi Jfitt 
:;!■!> I ' i ''-f . t ■ 




timr umlcr tlto mute ttt. 

yuclnVt‘cl>nri:<’r.ltnU no'. rxCttfittM* O-e 
listlnlily of Midi peron uittlrr U\n (1<*- 
cree, Of cxfinpl nny prnprr’.y lihltlr 
to nttncliinciit iit t\cr.tUQn of d:?’ 


tttwe. 

Section Any y m< r. ' t!'. ": 

jfli*!? '. •• '_V ( ■ f ‘t r',< . I'.Jti'tt 

I'.r (. -.r i f in r .•'■ >• ■'. 

r.'.'!. ’ cr.-.tii'*. 

P'rU..-. l.XXVl. n.'l.i-..! ,.,f r.i.v 

JTCtC!,( ■« 

r 

f-ltnU ilrj-OM* whit I'.tr 'h'tr <-( * 

Court, M tlu; titUf of tl.'; ^ I'i'.l;" 

warnutt, tlkl luottry fitr rit- nvtu'.U « f 
thirty <1ay.t, after the r.itr tif t tsr .T.ttta 
per (linn, tinli'"i tin* Cottrr, fur t-.w 
^J»c^i3l rnn‘01), in iinyi-.r ", ilin *! l!.'“ 
ihj'O'-ilof :t hiclii'r which >hall 

not nccofil ftnir nttna'- j-tr iltt ttt. 
Section LVl’.—Vayir.ntl of tli.-'. 


iMfrovrt »r..riT 
t tf r.(« 

I'lC'nu pmtiicc. 


ui'iiifY nt '.h'.' 
rr.tito r.t*..' 
<h;tli Wn.nih- 
jircriii'.i'v to 
the 


mcuccmcut of each nurcetnlin;', month 
of the iinpri^onmcnt, in faUnre of 
avhvch the party confmtd rhnll h:' 
tVischargPtl. 

Section LA'llh—All thet money 


te> tf fojfjt i*i 

suit* 

Scclion LXXXHI. Bill, 
nnil present prncticc. 


r-pent in ]iro- 
vidin^tMih'ie. 
fence for any 


pri'-oncr jIn;!! 
.he atWed to the cos{< in t)ic mit, and 
mi.v diet money not .-0 npent ^hnli he 


n 
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Claim Z.— If the movahk property 
- be not of sufficient value to satisfy the 
decree, the Ameen or Nazir shall pro- 
ceed to attach any immovable proper- 
ty liable to distraint under existing 
rules, and which may be mentimed in 
the plaintiffs list, and may he pointed 
out by him or by his agent. As 
soon as the attachment has been 
effected^ a proclamation in the cur- 
rent language of the conntiy shall 
be issued, for at least thii-ty days 
before the appointed day of sale. 
The proclamation shall specify the 
property attached, and the time and 
place of proposed sale. One copy of 
the proclamation shall be affixed to 
some conspicuous part pf the defend- 
ant's dwelHng house or usual place of 
business, and another to the Court 
house. The purport of the proclama- 
tion shall also be announced by beat 
of drum in the I'illnge or toim where 
the attachment has been made. 

Clause 4. — If, uithin the period 

Clmiscs S to 15, Section the 

V. Code, Procedure. proclamation, 

any claim be preferred to the property 
thus advertised for sale, or if any objec- 
tion be raised against the- proposed 
sale, such claim or objection will, in the 
first instance, he presented on plain 
paper. If the decree-holder admit 
the lien, then no further proceedn)g.s 
are required. If the lien he disputed, 
then a tidal •nill be held, to he com- 
menced by a petition on stamp paper 
of the value prescribed for regular 
claims ; and upon receipt of such a 
petition, duly filed, the Court slmll 
he at liberty to postpone the sale, 
and enter upon an investigation, and 
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815 


to {Icc'ulc llic viiliditj’* of tUc clwui 
ov objection prcfcn-ccl. 

C/«i«e 5.— If tlic claim be proved 
to be frivolous, it will bo tVismissctl 
with all the costs incuvrcil in Ibc inves- 
tigation. But if it appear to be well 
founded, tbe property claimed will be 

. or m^y t.o only to a por- rclc.ascd from nttacbmcnt', exposed 

lion of sneU ptopoTty, may, in the iltscrclion of subject tO satisfaction of tbo 

ihoCoBit.bo admitted, or proved; and tbe 

cost of tbo initiatory stamp, ns well ns 
all subsequent expenses incurred, will 
be charged to tbe person pressing tbe 
right to sell, or in such proportions 
between both parlies, ns sbnll seem 
to tbo Court fair .and cqnit.ablc. 

Clouse G. — Any decision, wbicb 
. may be passed on sneb claim, will bo 

held conclusive only quoad the par- 
ties who have been before tlic Court, 
After such decision the purchaser 
will be put in possession of the tiling 
sold, but no immunity can be given 
to property thus obtained against any 
just claims of .absent parties. 

Clause 7 . — If a sale be post- 
poned, pending tbo investigation of 
such a claim or objection, and in tbo 
event of the claim being disallowed, 
a second proclamation, of a term not 
less than ten days, shall be issued 
for the information only of intending 
purcbasor.s, but it will not be compc- 
. tent to tbe Court to rcccivo any fresb 
objections dmang tlio second term, 
nor at any time after tbe expiry of 
tbe first or original advertisement; 
p^o^adcd that tbe objector be allow- 
ed to shew cause why he had not 
objected during the first term. 

Clause 8. On the day appoint- 
ed for sale, the attached property 



5U*. 


rswi TltE KiTOSI-5 CT GM-KXjr£,Vr. 


be ilivuicd into cvX'vcr.i^itt 
Ciiul c^.ch let vtU be put up lu sv-cvys- 
wuutUil tk aniouut of tbc uccroc 
be rouIircvL b.cu the deerve i? ss- 
tI^het.^ tbe sule vail iuuucdi?.telv coaso. 


uiid till p’rop'crtv rcu'.?,uur^ 


uusoU 


xl fcoiu attach- 


shall bo at ouco role 

lUOUt. 

CLv.a’ ih — The cutioc sure Ml 
ibr uunublo pirop’crty luujt be p'aul 
up ri:Ku tv,'e"ty-tour heursvaulthc 
property v.'hhl>ell till the lueuey 
i? paid- A deposit of tcu jxr a'ut. or. 


the p'rioe v.ill be roXTuiree. a: the tir 


■'•••.eof 


stile- au.I this deposit v,-ill bo ferteiaxi. 
ree-d the p'rop'crty ro-sohi- r-uless re- 
d-eerued ivitHu the p-eried above pue- 
seribed- If at the sceoud sale the pre- 
p’crty shevdd feteh a lev/cr puree than 
the sale- theu the d-i?.eKUce sh'ill be 
recoverable fiore- the crigiual pur- 




(Zu'se IP. — lu the case c? ira- 
u.vevable p’rorvrty. ether th'.oa laud, 
the sale vlll be held cu the preraises 
or at the Court house, as raay scera 
raest exped-ieut to proerre a rea-iy 
sole, A-'i I'ccsei /eoioe p.d.V ee /’ro-i a.' 
bbe (■iao.o.'iiert qfi.be Cevr-i, oesish'o- iy 
essitssi'-us- c'iij -ae pv-ac'ty 
re resu.'TOii cr scf-'/ t e t be /i 'y bes. 


OT-av i't 


ire r i K' 


dhi-ier- us fae 0:ari way ubo 
i<.vsot orroes.beKhi'ieit A a.'.'aire'e, Tre 
propvrty veil: be sold iu lets, sc as to ^ 
pro^ut’thr saeridx cf ^ t^pe-e 
beveud tbe,' ueecssiti,-s et too u.-eree. 



rcu pvr ceut, r 

- %.> V* 



si;i,r.cTioNs trom the records of government; 


• Scclioii LXI. . 


® Section I/XH. 


perty re-sold at tlie riSc of tlie first 
purcliaser. But the Court may, at its 
discretion, extend the term, if the value 
of the property should render sueh a 
course expedient. 

Section LXIII'.— Wliere there are 
several dc- 


VislribtUion of assets among 

several decree-holders^ and cree-uOlClerS 


what each must do to en- 
title him to a ratable 


claiming 


to 


share. 


share in the 


Present practice, wliicli is 
in accordance with Circular 


proceeds 


Order Sadder Dewanny gale 
AdawUit, No. dated 26tli 
November 1847. claimant 


of 

each 


must take out process of attachment 
previous to the sale of the property to 
entitle him to a ratable share , and be- 
fore any distribution of the assets 
the attaching decree-holder shall he 
reimbursed from them the charges 
■which he has actually incurred. 

Section LXIV®. — Ifa decree-holder 


Judgment how to be enforc- 
ed hetjond jurisdiction of 
Court. 

Section XCV. Bill. 


be unable to 
enforce or ob- 
tain satisfac- 
tion of a 


judgment, by execution witHn the 
jurisdiction of the Court -which pro- 
nounced the same, and be desirous 
of enforcing or obtaining satisfaction 
of such judgment by the arrest of the 
defendant or the seizure and sale of 
property in the jurisdiction of another 
Court, the Court, on the application of 
such judgment creditor, shall grant 
him a copy of the judgment, and a cer^ 
tificate of any sum remaining due 
under it ; and on the presentation of 
such copy and certificate to any of 
the Civil Courts in these territories, 
such Com't shall proceed to enforce 
such judgment according to the fore- 
going rules, 
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1 Section LXIII* 


Section LXVi.— Eveiy order and 

Appeal allowed in every <iecisioil pass- 

r"‘ . ed by the 

Present practice. . 

instance of 

primary instance shall be open to an 

appeal to the Principal Sudder Ameen 

of the division. 


= Section LXIV. 


according to tlio valno of tlic propertv to 
vliich the appeal relates. 


■« Seoticia LSV. 


Section LXVP.— The appeal shall 
be mitten 
on stamp pa- 
per 

va/ue of (he original histiiution stamp, 
jirovided that no appeal shall be on a 
stamp of less value than two annasd 


Mode of preferring an ap- 
peal. 

Present practice. 


The petition of appeal shall be accom- 
panied by an authenticated copy of the 
order or decision appealed against. 
In cases in ■which the claim e.vcceds 
Ks. 400 in valuCj the copy shall be 
on stamp paper of eight annas. 
Section LXVII'*. — The appeal must 

Period loitUn which appeal piefciTcd 

must ie preferred. . TVithin si.Vty 
Present practice. from the 

date of the order or decision appealed 
against; but if the sixty days shall 
elapse "whilst the Appellate Court is 
closed, an appeal may he admitted on 
the first day on which such Court rc- 


® Section LXYI- 


opens. Moreover, the period which may 
intervene between the presentation of 
stamped paper for a copy and the 
completion of the copy shall not bo 
included in the term of sixty days. 

Section LXViJP.-Anappeal may 


In what case an appeal nag 
ie admitted after the ex- 
piration of period spcci- 
fied. 

Present practice. 


be admitted 
after the c.v- 
piration of 
the term al- 


prorided that good andsuffi- 



SEL'ECTIOXS FROM 


THE BEConns or oovkunmest. 


m 


I Section LX VI I. 


Sect JON LXIX'. 

Jji/ ichom nppfol t’s Iv 
presciilcit, 

Vrcsent iirnciice. 


VlftllftC 1. — An 
appeal pI'rII 
!« preferred 
1)y tlic apjicl- 


lant in person or by Ins nnlliorizcd 
agent, and Hie Appellate Court sliall 


give immediate notice to tlic respon- 
dent, and may, if it tldnlc necessary, 
summon lltc respondent. 

C/ait.fc 2.— Tlie Court of appeal 
may take additional evidence in a 
ease on appeal, or may remand it for 
further investigation. 

C/atisc 3. — The Appellate Court 
may suspend the execution of a decree 
iicnding an appeal . 


* Section LXVUI. 


’ Section I,X1X. 

For any good and sufficient reason, to fie set 
foilli at lenglli in tlio order of admission, llic Ci- 
vil Judge may admit n special appeal from Ifio 
decision of a I’tiucipnl Sudder Amcen, 


SixiioN I. XX*. — No or.h’i or ilict 
, , , . , sion shall 

fi* If ((i'CriADi'.l 

rrj'trii rcvcrscd, al- 
io tcchiiicii! (rrorii. . , 

. . tcrcdj.or vc- 

mantled on jjC- 
connt of any error, defect, or irrcgn- 
l.irity not productive of injury to ei- 
ther jiarty. 

Section LXXP. — IVhcn it mmj np- 


Groiinifj for a >/>ccioi ap- IlCCCSfCl- 

ft/ for the. 
rresent praelice. auhofjmticx 

in consequence of a decision hciiip at 
variance icith some cxistin/j Jaw or 
cslnfdished evstom of the conntri/, or 
as bch\q in opposition to or inconsist- 
ent witJi some otJicr judipncnt passed 
In/ a competent tribunal in the same 
cause of action, or in consequence of 
the subsequent discovenj of new evi- 
dence, or any other and sufeknt 
reason to he faJhj detailed on the 


. * first 

' in appeal, upon stamp paper of the same 
vaUio as that prescribed for tegular appeals. 


order for Us admission, that a special 
appeal should he admitted, such appeal, 
if presented within three months from 
the dale of the* decision,® may he 
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received by the Civil Judge vyon 
stamp paper of the same value as 
that prescribed for reyular appeals. 
Jt is to be distinctly' understood 
that a second appeal is not to be 
received on any but the special grounds 
above prescribed, ichether the previous 
decisions of the tivo subordinate Courts 
may have been concurrent or the reverse. 


A. A. ROBERTS, 
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A. 

Slaiement of suits decided in the Courts of Prmartj Instance., shewing thc'Mat 
value of the suits, the average value, the total costs, the average cosh 
per cent., and per case, and the average time occupied in each ^ 
Court in the decision of suits. 
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•c 
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1 3 
§3 

■bS 

ts 5 . 

k. .2 

Sud. Amecn of Jnbbulpore, 
Ditto ditto, Sangor, 

Ditto ditto, Hosliungabad, 

Total, - • . . 

1 st Class Moonsiff, Dnmoli, 
Ditto ditto, Baitool, 

Ditto ditto, Nursingporc, 
Ditto ditto, Sconce,* .. 

Total 

Snd Class Moonsiff, Shah - 1 

pore, J 

Ditto ditto, Rclily, « • • . 

Ditto ditto, Khooryc, • * 
Ditto ditto, Jtibbulporo,* * 
Ditto ditto, Sebora, • • 
Ditto ditto, Saugor, « « 
Ditto ditto, Sconce, I 
• (Hoshungabad,) - * j 

TotaV - . . . 

GflAKD Totai^ . . , , 

1219 

759 

798 

■■ 

U5 1 2 
131 9 It 
94 14 1 

5298 6 6 
6365 C 1 
5093 9 4 

3 12 5 

6 5 11 

7 13 10 

453 
8 6 0 
7 8 0 

1 

2776 

315801 1 1 

U3 12 1 

nG47 5 U 

.. .. m 

5 15 8 

6 11 8 

3 27 

U49 

951 

882 

544 

S1805 12 3 
40803 12 3 
82213 1 1 
32975 C C 

71 3 1 
49 3 5 
94 3 4 
GO 9 10 

6809 10 6 
4192 1 6 

6518 14 3 
1082 0 0 

8 0 6 
8 15 3 
7 14 10 
3 4 6 

5 H 9 
4 6 6 
7 6 3 

1 15 7 

1 4 

2 So 

3 0 

3 4 

3526 

243798 0 1 

69 2 3 

18602 10 3 

7 8 9 

5 *1 4 

2 14 

1257 

952 

761 

705 

559 

519 

474 

40141 8 0 

37060 1 1 

32992 3 10 
39074 0 9 
25090 3 0 
22190 9 8 

29529 0 4 

36 10 6 

38 14 11 
43 5 7 
55 C 9 
47 n 9 
•12 12 1 

02 4 9 

3725 10 9 

2703 12 0 
3144 3 9 

3068 15 0 
2691 13 0 
2650 0 S 

2134 10 G 

8 1 2 

7 9 0 
9 8 5 
7 13 7 
10 7 7 
n 15 1 

7 11 2 

2 15 0 

2 13 2 
4 2 1 

457 

4 13 0 

5 1 g 

4 8 0 

1 7 

I 16 
0 21 

1 25 

1 18 

1 16 

2 4 

5227 

232G79 U a 

44 8 2 

20119 1 3 

8 10 4 

3 13 7 

1 13 

11529 

792371 12 10 

63 14 0 

56369 1 5 

7 1 0 

4 11 2 

2 8 


* Note — An error hw at tlio last moment been fliscovered in tbo Hetnms. from tbia Moon- 
Eiffco. The total costs, exclusive of Mookhtars’ foes, amount to Rs. 2,470, tiio per-contage of coals 
to 7*8, and average cost in oacU case to Bs. 4-8-7. Tho error raises tho total costa to Rs, 57, 757 
average por-centage of costs to Bs, 7.4-6, and costa per cose to Es. 5-0-1. 
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B. 


Statement of the number of suitf^decided, their total and average values, total 
and average costs per cent, and per suit, distinguishing suits hg the 

amount of claim. 
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c. 

Slatmcni of Pcthj Suils decided hj the suhordliinle Vourh of lie Jt-.l 
Division, during ihc tost six nionSfis of 18 j J. 















Where the claim docs not exceed 
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rccommcndctl, and as noir passed tritli the modifications 
to he noticed, and the explanatory sketch and appendices, wiU be printed and 
circulated for general information. 

Before proceeding to discuss in detail the provisions 'of the code, 
I am directed to communicate the opinion of the Lieutenant Governor on the 
princijilcs upon ndiich stamp and tulubana charges should correctly be im- 
posed. 

There is an essential ditTcrcuce in the nature of these tiro charges. 
The stamp is a discretionary tax imposed by the Governinent, in order to 
defray the costs of the Courts, and perhaps also to secure some indirectly 
beneficial effect in checking needless litigation. It is open to the Gorernment 
to adjust this tax as may appear to it most expedient, and so as least to be 
felt by tbe poorer classes of litigants. You have shown that the costs of our 
Courts in Saugor press with great severity upon suitors for small claims. 
Ilis Honor therefore quite approves the proposal made by you for lowering 
the scale of stamps in small suits, 

7. — But tulubana is the expense actually incurred by tbe Government ' 
in serving a process of arrest or summons. It is the price of a service per- 
formed ; and the cost necessarily incurred for tbe object, is in the reason of the 
case, fairlj’- to be charged as a necessary part of the costs arising in the cause. 

, The expense to the Government of issuing a process upon a witness or defend- 
ant is, of course, greater in proportion to tbe distance, and, in like manner uith 
the greater cost which must he incurred for the subsistence of -witnesses 
brought from a distance, is one which is incidental to the position of a party 
involved in a suit, and from which, in neither of the two kinds of cases, can 
he claim exemption at the expense of parties in other suits. The Govern- 
ment is bound to proridc as many and as generally accessible Courts for all 
sections of the country as the public means -will admit. But the distance at 
which these Courts must still remain situated from the homes of different 
litigants is an -unavoidable disadvantage of position, from -which there ai-e not 

the just means of proriding relief. • 

8. — The Lieutenant Governor is of opinion that the most convement rule ol 

establishing a scale of tulubana will be to divide the jurisdiction of each Court, 
into three circles or bands: thefirstwithin avadiusof 15to the secon 

from the limit so fixed (or above oneday's journey) to 40, and the thud ej 

40 miles. For each circle an appropriate scale of tulubana . , , . ^ 

A fixed amount might be suitable for the first of these orcles, an i g 
open to consideration whether, for the second and third, there should he alHea 

snra, or a moderate mileage rate. 



M 


-You 


SEtECTJOSS YUOM iHr. nixotiub OT 
^vm liavctlicgoodncs-^toproivon-r^ 


,..^1,. r,f tuU'.V-.- 


r,!.-. din 



mred. as far as tiusmuh;, iw - - - , 

ihave clearly sliouutlml tl>c total co.^t.uro .V;,'.?:-! 

i-calc noted lu the * 



2 An«. 
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His lloiiornnimm s. Tor ‘ 

the T/u-utouaut (h.nerr.or that - 

full rales j)re-cnl»><l it\ K < • 

^R'lO Ik* adopted, l«''-h th< jMtn 

tution stamp and tlicslamps required for cahihits. There d'v- - 

he any sufficient reason at this time for contiuuiu- n r.iU t.-ter..! t,.. 

of stamps for all classes of suits in the Sauenr .liMne!^ I»e..’.nl t-. < -e 


iUl V... w- - - 

proper to introduce the full rate of the llegulatiou on 
rrithin the Territory, as uell as on legal pleadings Rudeihihi! 


Onthh par 


your opinion is invited. 

11. — The jurisdiction of some of the primary Courts ieof m-t}' e-.tr;.;, 
as in the cases referred to in the 37th and following par.v.;r.aphs of \ i.v.r rr‘< if. . 
And in certaiu instauccs, from the nature of the country, it ina\ ur-t jv 
hlo, hy alteration of limits, or the constitution of nerr MfW)usii~-i- .to arn.r gr th 
site of the Coiurts so ns to hring them uithin a rea'onahle irot.Mu-o of ditTcrr : 
portions of their charge. Wherever this state of things may he found, it t",v:;r» 
to the Lieutenant Governor that it would he expedient m erect a ^(.'on.dfVur!. 
house in a convenient and c.a'ily aeccssihle position within the rx'u'.oter y.t’.a 
of the tract. The Moonsiff might then he dcpuinl ju rlodirally to hoM h-.i 
Court in such loca\ity, and thus hring ju»tice within r.a'y reach of th.c in.h.al 
tants. The Government would he prepared to pay a dopnt.otifiu allnuatir',- u, 
cover the expense of this measure hoth to the MoonriH and his Ain.l.a. 

— d! ttow proceed to communicate the ohservalions of the Lieuteuatit 
Governor on the rules proposed hy you xcrialim. 

Section I. Clause 1. — Looking to the higher re.alc of ralary rceeived !,« 
theMoonsiffsmthc Saugor Judgeship than elsewhere, and to the small numhA- 
of suits between Us. 400 and Its. 1,000, (shown to amount in 185 1 „nlv tn 15 
cases throughout the Territories,) the Lieutenant Governor has n^.oivrd a, 
yon are aware from my separate reply to your annual report, to confer iuri.'li;^ 

moaL atr.X.”'”" "" 

xm. SiclimS.Sn Sc provmon, of Il„|„ xil. o,,.) 

tmlofCMcmULwcbemiutlaf ^ourl. in s.ofr i„ .j,, 

fotheaiscretionof the Court to IRS rhe priiicijitc of Iccrin* j, 

Q ' 





si.t.ixTio.Ns rno.M tuk Kcconos or 


goveusmcst. 


I'limgal with t!ic \v:irr;mt a declaration 
should !)c tried 


in rating, that lie is tnllins the 


^ ^ ViiU CvLS6 

<■ r />a,-k-, has been adopted .both in the Sa«-or and Knmaon 
inlc-^aftrr inatmc didibcratiou and discussion, and being alreadv in force i 
the Sangor lerntory in suits connected with land, may the more 'appropriate!. 

as one of the rules of the Civil 


1,0 ., 1 . . 1 • .1 r • ' the more'appropriatelv 

he adopa'il m the form in winch it stands a: " ’ _ 


Court's. 

Sncrioy XXI.— The prorisions of Act XIX. 1S53, the whole of Section- 
in. 1 1, and l.u, and part of 21 and 27. (inth such modifications as were needed 
to adapt them to the permission given by the rules toserrea snmmous to give 
evidence in like manner a- a summons fur the appc-imnce of a defendant.) 
Inve been inserted for the summoniiig of witnesses, and for the issue of a 
proclanmtioii ard the attachment of property, where the Court mar deem the 
evidence of the witness material. 

Si.criov XX\ . — An addition has been made to tins Section, providiug 
that if a part v deputes an agent to appear in Court in his stead, he sh:i 
h-' bound hy the evidence and admission of such agent in the same manner as 
if they had been Ids own. 

SrcTioN XL. hr.s been struck out, as the provisions of tlie new Usury 
I.aw'" arc applicable to all parts of India. 

SrcTiox L. renders it necessary to bring a new suit upon the merirs, 
in or.lcr to secure execution after the periods prescribed for ordinary execu- 
tion have Inpsetl. In theory it has been held that there is no limitation to 
the force of a ilccrcc. In the practice, however, of this country, limitation has 
been applii'd to the execution of decrees as well as to the adjudicaaoa oi 
rlainis : ami there appears to be good reason, in the circumstances ofthecountiy, 
mr not disturhinn the practice. If, however, the execution of a decree, after 
the period of limitation has elapsed, were admissible, there wonld be no occa- 
sion for rcouiring the institution of a new suit in order to make good the 

claim. - i r ' 

SrcrioN LXII. Cmnse 10.— The provision for fixing an upset pricebeiore 

the sale of immovable property has been struck out, as it would impose upon 
the Courts a duty for which they are scarcely competent. 

Sectiqv LXVI.— The principle, as before explained, having been adopteu, 

that much leniency is allowed in fixing the iustitutiou stamp in c&cs su. 
amount, there appears to be iio reason ivhy the full iii:titut.on ^.anp 

tlic admission of .a special appeal bemg provided by the te^s of t 
necessarily, as is understood, exercised in the fixed praetiKO yom ^ 
thought best to ovoid an cuumerr.riou of V ,^«eienr. is 

restrictive. The s.afegu.ard is retained that the rerison, if he-d i 

to be set forth at length on the .appeal- . jedink,- 

13 .— The mtKlificationsh.are been in all cases entered mamG- - 

those which arc merely verbal, or of minor importance, neeu n •- 

recapitulated. 

^ * Actxsmn. onsss. 
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14, —You are authorized to bring the rules, as now approved hy His 
Honor, into immediate operation, with a provisional table of tuluhana, accord- 
ing to the principle which has been laid down. It does not appear necessary 
to delay the passing of the rules till the details of the tuluhana rates have 
been submitted to Government. Any modifications of these can, ivith duo 
notice, be introduced hereafter. 

15 , — On the subject of the employment of pleaders I am desired to refer 
to paragraph 223, page 76, of the 2nd Punjab Report, as laying dovm the pn'nci- 
ple upon which professional agents should be treated. The Lieutenant Gover- 
nor has strong hopes that the system now approved will be found by the 
people to be so simple and easy that they will themselves be able to apply it, 
and in all ordinary concerns conduct their own litigation. 

16, — ^The Lieutenant Governor also confidently expects that a far gi'eatcr 
celerity will be obtained than has hitherto been known in the disposal of suits. 
In the Punjab, where the Tehsecldars have all species of eases to adjudicate, and 
arc uvcrhurdcucd with many dcscriptiowa of pressing hnsinoss, an average 
period of twenty-five days is deemed to be too long. In the jurisdiction presided 
over by you, where the Ciinl Judges arc at present relieved from the trial of 
most cases connected with land, and the rent of land, and have their duties 
mainly confined to actions for personal debt or damage, there is obviously 
fair ground for the anticipation that the time occupied by suits will bo 
brought down to a much lower average. 
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roiimt. TIic onwbcr of watclimrn ilctcrmincd on at (lie revision of scUlcmcni. 
T\ns 215. Mr. Jluir inrronsed flie mmtlirr <o 1570, — a measure wliicli involved 
iho .nUcnnlion from the rent-roll of the district of .500 acres of land, bearing 
an assessment of Us. 1,770, to nbieb sanction n.as accorded, TJie average 
nnnibcr of bouses to each ebowkeedar was fifty-ciglif, 

GoKVCKroni;, — now coinn to tbe di.«frict of {Jornckjiore, and the first 
notice on record of the village police is in the Cominissioncr’.s Uolico Ueport of 
IS! 1, in paragrapb 18 of wbicli, under tbe bead of naicb and ward csfublisli- 
ment, be tbns writes: — 

" Tin’s bc.ading occupies pamgrapb 20 of Mr. Uc.adc’s mcinor.andnni, and is 
treated more at large in a scjiarate note rcspeeling village ebowkeedars, to 
which I would rc-spcctfully beg tbe attention of His Honor. Mr, Tucker takes 
a din’erent view of the (lucstion, and is evidently not prepared to carry out the 
measure in the spirit of bis predcccssor'a scheme. For my own part, I can 
only .“.ay that something must be done to sn|)ply a deficiency which every daj' 
makes more p.alp.ahlc. It appears to me that the principle contended for by Mr. 
Uc.ade can only be held to apply to large Imars'anil hants, which have sprung 
up in consequence of the settlement, and that in all other towns and villages, 
the bands of avliich were brought’ under assessment, with reference to assets, 
any augmentation o' ‘‘'c village Police avhieh m.ay he considered necessary, 
must he provided for On .... principle laid down in the correspondence with 
the Commissioner •’f the Allahabad Division, under date H)th October bast, 
jtvo. ’1022, which ncA .npanied your Circular of the same number and date. 
The decision of Gd tirnmcnl on the point at issue between Alcssrs, Ucadc and 
Ttll’kcr is solicited*’' i 

[It is mucltf to he regref'ed that the two memoranda of Afc-ssrs. Ucadc 
and Tucker, to which the Commissioner makes allusion, and which were res- 
pectively Appcnrfices F. and A. of his report, Vi crc not brought ou record, hut 
some slight insight into Air, Ucade’s system (which it may be remarked w.a.s 
afterwards abolished by Air. Tucker, who .succeeded him, with the Commis- 
sioner’s consent) may he obtained from jiarngrajdis 2 and 3 of the Commis- 
sioncF-s letter to Government No. 1], of 12th Fchniarj' IBlfi.] 

“Tiic nccc.ssity for some such mc.asnrc (alluding to that laid down in the 
letter to the Commissioner of Ali.ah.ahad, above quoted) is admitted, and has 
hccu practically enforced for .“omc yc.nrs in certain parf.s of the district. Air, 
.Itc.adc’s plan is, however, opposed in principle to what Government has declared 
ho be just anti proper, when, owing to the inadequacy of the provision m.adc 
at the time of rc-.sctllcmciit of the band Uevenue, an increase in rural Police 
may afterwards become absolutely necessary. It is .accordingly part of Afr. 
Tucker’s proposal, that the cess of Us. 3 jicr month for tlic snpjiort of 
ebowkeedars, levied by order of his predecessor on his ovvai authority, should 
he disconthmed ; and in the propriety of this I fully concur.” 

“ Another part of Air. Headc’.s system was the cst.-ihlislnncnt of a 
superior village Police officers for purjioscs of supervision '■ coutfob ^ 
these he Imd assigned jaghcers of ten heegahs each, wi*k 
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district to propose certain half measures (such as payments in grain^ &c.) 
wliicli the Board recommended for sanction as not the best in theory^ hut as 
the best suited for the peculiar circumstances of the Dhoon, 

Beiilie. — Mr. John Lawrence when settling part of this district made 
arrangements for the village Police at the following rates ; three rapees per 
mensem for the chowkeedar, and one for the reporter. He mentions that the ze- 
mindars made great objections to the money payments, — a fact which he is in- 
clined, and. I think with good reason, to attribute to the chowkeedars never 
having received their proper dues under the jaghecr system. 

Mr. ■ Martin Guhhins describes a curious system of mutual watch and 
ward which the inhabitants of certain villages had got up in that district, and 
which he would appear to have left intact. 

Extracts from the settlement reports of these officers will be found in Ap- 
pendix K, 

Aeeahadad. — hlr. Montgomery when settling this district gave the 
chowkeedars jagheers, hut he at the same time strongly protested in favor of a 
’ layment in money, and quoted the fact of a Mr. Sanders, a landholder in that 
up rict, having voluntarily ai-ranged for the Police of his villages in tins last 
the (Vide Appendix L.) 

any ~In Mv. S. Wright’s settlement of this district, as revised by Mr. 

must he proviSiyi®'^’^*'® made for the village Police. {Vide Appen- 

the Commissioncr\ 

No. 4632, which a^ proposal from the Commissioner of the Bohilcuncl 
f^Tlie decision of G/^ omission of the settlement officer, in not making ade- 
Tifcker is soIiciti2d® Police in that district, s|we in the pergunnahs of 

[It is muclifsunpore, was approved in, orders of the 30th August 1851, 
and Tucker, to Allahabad was sent to 

pectively Appen/'^s’^^'® should 'be carried out. ' ■ 

some slight insiP® the settlem'-mt of Serae Mohce-ood-decnporc, a maafee 
'e3tKv»j-njq)t(fg;unnah Secimdra, zillah Allahabad, was proposed by the Board 
for sanction, the Government, in paragraph 4 of their reply No. 3300, of the 
13th July 1854, directed that in lieu of an allotment of land for the chow- 
keedars, a money alloivancc of tlu’ce rupees per mensem should be provided, 
and the Lieutenant Governor took the opportunity of requesting that the 
Board would make similar arrangements for the remuneration of chowkeedars 
in all fntm’e settlements. 

I have now endeavom’ed to show (I would hope with some success) the 
liistory of the remuneration of the rural. Police in these inovinces. The wise 
and judicioirs principles laid down by Lord Aueklaud, in the Resolution he 
recorded on the subject, were ignored by the Board barely a month after their 
promulgation, and Mr. Grant’s efforts to iirocurc the revision of the rural Po- 
lice of his district met with a cold repulse. 

The late Lieutenant Governor was much opposed to the system of money 
payments, as may he seen on a reference to his letter to the Commissioner of 
iUlahahad, under date the 19th October 1844. Wc may affirm, wi+i' "'’(jcl 
• 2c: 



Trr/r.'i /L 31. E'Li'yr. /,> cJ 

Z'Tr/dli VBk'dfrrp. Prvdr-.oii. //..? Cc^rjrr-^rrcsxz* ct BrrrECi:. r-j Sth 
-JjirTi.’r.o-.’r’;. liilBu. Bor.-r'/r, rr.d ?Z\-s:.crjri ; CBrcvJ.c,' J, d^fe.d Al'!z:jd.zd. 
tr-A 2I?f T‘Aji^.:.-zriJ I?^0, 


cVrr3-r5 ^ ~ ^ O - j ^ -Lfc-* 

^ SiZfJT^ J 

C£C'C' t?.2 3r£.'/L-'tr2.te t-i hScirc^. isji s'rS.s:zs:± c~%r — i3e Pclf'^s Jirs 
to b; prGTvbii for in iird or rronoT. eri — 32.0 n-nPo^r of ir.rrri3rs.Is is ro re 
prooirei for ir oa-or rilis.'^'o. 


if tb.o STiTooi-storos: i.s ordoroi toj he riror ir irr.i: ziri throe rrree? £ rro-rrh So 
eaoh cLor-heocsr, £rd. or.o rn^es £ rcorsh to eeoh hriirhrr. if rhs ribsistercs 
Ls to he "irfrx ni iro-roo-. 

4. — ^Iri tLe former ce.se tLe settlerrert o-^-eer rriE cerr=e a siaterrert of 
the mrshers to :hs fiel-'is ir the reli-rrsp aro hhrsrsh to be frrrbhsd 

to the 3Iagistratc. 


^jTff/m R, hC, C. HAtrjLTOjr Eso-, Secrefcn/ to Ft?.* Goreioom.erih ZwTlh 
WfA:ff;rn Prr/rim(A, to H. 3L ELrror, Eso... .^ezr-^'cty t;/ //.^ .er-cfcVr 
^ llfX^nvA, 27orlh TFnAterm Frotinco-t, AHahalad Xo. 375 ofVAfi: ddii 
Camp, the 7th ilarcli 2840. 

Lt replr to jorr predaeetsoEs letter hTo. .59, dae^eJ tie 2J5t FehrraJjj 
^ fororardhi^ Circular 37o. 1. r&s 7 X-or.:^th?-rt-orai:er 2 - 

Rercn-'^ Deoamerr. ' ^ x.>,» 

tion of tas Village vratc.rriEer. i aa canrea cj .c- 

IIo7i''bIe the Lieutenaat Gforemor to oh.serre that the propo-sed iirstracror; 

Jjave reference onlv to dLstricts Trhexe the s-ettlstEent is-noTr in progress, a-cd 

that HLs Honor anxionsiv anaits a report of the measnres adopiea bf 

• - ^ ~ » 
Board to give effect to the first part of paragraph 8 of the Eesolution, vrnica 

refers to the rectifving of anv omission to provide adeonate mainrenanoc fo»- 

the village Police, vrhmh mav have ocenrred in districts in vrhfth tee set-.le- 

ment has been completed. 
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APPENDIX D. 


Extract fparagrajihs 6 io 39J of a letter from the Secretary to the Scdder 

Board op EevendEj North Western Provinces, to the address of the 

Secretary to Government, North Western Provinces, dated the lAth 
August 1840, No. 322. 

6. — ^Tlie Board, however, desire me to take this opportunity of report- 
ing on the general subject of paragraph 8 of the Resolution of Govern- 
ment, appended to Mr. Officiating Secretary Davidson’s letter of the 10th Ja- 
nuary last, No. 38. 

7. -<-A provision for the village Police, such as is here exhibited, — > 
being partly in land, and partly in money, the fields being recorded, and the 
mode of levying the money allowance also entered in the proceedings of set- 
tlement, — it is always in the power of the Magistrate to secure to the 
chowkeedars. 

8. — the fields, of course, the Magistrate can always maintain 
the chowkeedar’s possession ; and as regards the money, if measures be 
taken to ascertain at half-yearly intervals that the gorait has I’eceived his al- 
lowance, or, if he have not received it, if the Magistrate enforce the payment 
of it up to that date, and some attention be given by the European Officer 
for a few years to sec that goraits are paid, they will soon learn to know and 
assert their own rights.!' 

9. — And this waslall, I am directed to state, wliich the Member of the 
Board who was preseat at the meeting held at Agra meant to undertake 
and see carried througjt in the districts which have already been settled. 

10. — It must be known to His Honor' that the usual remuneration of a 
gorait consists of a certain portion of land, and of certain dues, levied, partly 
in grain and partly in money, at stated times, from the inhabitants of the 
village ; and of fees on some "special occasions. 

'' 11. — ^The Board found, on an extensive inquiry, that the average admit- 
ted land allowance of a gorait is five pucca beegahs, or about three acres ; 
and therefore they fixed that amount of good land, or its equivalent, as what 
it was their duty as Revenue Officers to assign. 

12. — ^This claim being generally admitted, the Board will find no difficulty 
in seeing each chowkeedar confirmed in a portion of five pucca beegahs 
of land, and in having a record made of the amount of his money or grain 
allowances, and the mode and time of levying them. 

13. — The Board also believe that when the record is made, it would not 
be a very difficult thing to commute the whole of these allowances for a 
monthly payment of 3. Rs. 

14. — The Board, moreover, never supposed that more would be required 
than to make these arrangements for the goraits now and hitherto actually 
appointed, and serving in the different districts, 

^ D 
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15.— liul, na IHs Honor will observe from tlic letters of tlic Magistrate 
of Delilie, wbich arc licrcwitli forwarded, the idcws of some Magistrates go 
vci-y far indeed beyond wbat the Hoard supposed to have been intended. 

IG.— The I^Ingistratc of Delilie proposes to appoint, or at least to rcclcon, 
a ebowlceedar for every thirty houses, and levy for each sueh choAvkeedar 
oG lls. per anunm, to be paid by the Collector to the Magistrate ; and that 
the Magistrate is to have a discretion either to entertain tins full number of 
chowkeedars, or a smaller number ; and in the latter case to pay back to the 
Kcmindars, as a kind of rewai'd, the sirrplus beyond what may have been actu- 
ally expended as wages of watchmen. The Magistrate states this to be the 
lawj his first demands went beyond this, but this is bis ultimatum, 

17. — Now His Honor will see that to cai’ry any such scheme as this, 
where the scttlcmcuts have been completed, and the engagements exchanged, 
is unpossiblc. 

18. — But the policy of such a proceeding, or any proceeding resembling 
this, w'here the settlements have not been completed, would be, in the Board's 
view, very questionable. 

19. — The Police land is properly a minhaee, or deduction from the jirma : 
it is left unasscssed, and given over to the gorait. 

20. — Tills is a joint payment between Government and the Zemindar, the 
Government surrendering its revenue, and the zemindar his rent. The other 
dues are paid by the inliabitants. 

SI. — Thus every party interested in the gorail^ . services defrays a por- 
' tioii of his allowances. All arc, also, by the underst|iod common law, bound 
to aid him in resistance to, or pursuit of, criminals, vfhenever required. Tins 
is the customai 7 law and Police of the country. \ 

33. — If these payments be commuted for a regular money payment of 
3 lls. per mensem, it will be done by making over all these dues to the 
zemindar, who will collect them on his own account, and in lieu furnish the 
money payment. 

23. — As it is less troublesome to the Magistrate to enforce realization of 
a fixed money payment, this latter mode, the Board observe, may have its ad- 
vantages, though it depaits from the constitutional practice of the coun- 
try. 

24. — But if a large additional number of watchmen is to be appointed, 
and paid by monthly salaries in money, two considerations must be attended to. 

25. — First. That such a measure cannot be introduced wdiere the settle- 
ments are already made ; because, after the compact with the people, fixing all 
they have to pay, has been completed, we cannot introduce a fresh demand ; 
consequently, if it be thought requisite to increase the village Police force 
where the settlements have been finished, the pay must be proHded for by a 
reduction in the receipts of Government, not by an increase on the demands 
from the people. 

2G. — Secondly. Where an increase upon the existing village Police force is 
established, although the settlement be not completed, (aud therefore it is open 

3 ^ 4 1 , ^ 5 
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to Government to adopt any measures ■whicli it may deem .fit,) the additional 
cliarge %vill in reality fie a deduction from tlie juma of Government. 

a7. — His Honor "will perceive that tfic Magistrate of Defilic in reality 
asserts tliis,=i' though he puts it in a difterent form. He tells the Settlement 
Officer that the zemindars could have -well afforded to pay the demand, if they 
had not fieen over-assessed ; which .he sufisecpiently explains by saying that 
he considers the district over-assessed, unless there have been reserved the 
means of maintaining an efficient Police, i. e., according to his (the Magistrate’s) 
view of an efficient Police. 

28. — But it needs no argument to prove that when the zemindar and 
the inhabitants have fieen charged, the one in. rent, and the other in grain or 
money, what according to usage they are bound to pay, any further payment 
must be in reality a deduction from the Revenue of Government, or a diminu- 
tion of the amount wMch would otherwise he paid as Revenue; and can come 
from no other source. 

29. — ^It then becomes a question, first, whether it is better that a Police 
forte, the expense of which is to faU wholly npon Government, is best raised 
and appointed in tins way ; or wbetber Government miglit not for tbe same 
cost have a better Police. Secondly, whether it is expedient that Government 
should put out of its own hands the control of so large an amount of expen- 
diture, But this, I am directed to remark, is done if it he left to every 
Magistrate to fix the^extent, and consequently the expense to Government, of 
the establishment, without check, or any fixed rule laid down, and not bound 
by former usage. i 

> 30, — The Board would therefore desire to receive more precise instruc- 
tions from Governmeufi ; first, as to whether it was intended, in the districts 
already settled, to do more than secure the customary provision for the exist- 
ing Police, or to commute that to a money payment, giving up the dues to 
the zemiudar in lieu thereof; secondly, as to the extent to which the Board .are 
to admit deductions from the Government juma for the purpose of paying the 
village Police in districts not settled. 

31. — In order to obviate any possibility of misapprehending the Board’s 
meaning, I am desired to ^vc a specimen of the effect npon the ‘Government 
juma of increasing the village Police establishment. 

32. — Suppose ;the lauds of a mouzah to yield a juma of 1,00G Rs, on 
the entire area, and that three acres arc then set apart for the gorait ; say 
the Revenue rate on these three acres is 2 Rs. per acre. The Govern- 
ment then has given up 6 Rs., the zemindar 4 Rs. in rent, and the remaining 
sum, equal to 20 or 30 Rs. a year, wiU be paid by various dues levied in the 
course of tbc year from tbe people. 

33. — The juma of Government irill he 1,000 Rs., hut if the ^fagistratc 
shoidd further require, perhaps to watch the high-road, three more cliowkccdars, 

» Emlof paragraph 5 of IcUor to Assistant Commissioner revising Settlements, No. ' 

April 18W, 
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In lie jciitl nl I) Hm. a numlli caoli, lliis will nnionul to 103 Ks, per 

iinniiiu. 

:U. — Tt i<; rU'nr Ihi'i nmoiiiit can •inly come, from the juma, rOiieh 3 Yill he 
H'.)2 Hm. per annum, iiotoml of a thouiami. In other wonhi, tlie n'^cement 
vill he tahen for 1,000 lOt., whirh will he stated nr. follows: — 

J'oUcc. Ilrmtur. 

108 802 = 1,000. 

.85. — The (piestion, then, is whether Ciovernment might not cmplov 
the aggregate of the sums thus r;ii*<cd to he.ttcr purimsc, hy expending it, on a 
weIl-eonsidere<l plan, from the Trcas\irj‘? tVhether it might not get a better 
article for its money ? And whether it is any thing more than a fallacy to 
interceiit this sum heforc it reaches the Treatury, instead of paying it out 
afterwards V 

;U). — 1 1 is Honor will observe that Jfr. Tnylcr, the ofiiccr reusing scttlc- 
incnts, in the 3rd jiaragraph of his letter to the Magistrate, dated 22nd April 
last, states that the expense of such an cst.ahlishmcnt as itfr. Grant proposes 
would exceed 30,000 lls. in the district of Bchlie Proper, which p.av's a juma 
of 3,83,835 Its., that is, more than 10 percent. The itfagistrate’s calculation 
reduces it to 2 1,000 lls. and upwards ; any way, the sum is a very large one. 

37. — Tlic idea of this sum being paid over to the Magistrate, to be hy 

him expended or refunded to the malgoozar.s according to their conduct, the 
Board need not dwell on. ) 

38. — The Board further desire me to observe that in some x'illagcs of 

Bchlie particularly, the communitic.s, instead of paying a chowheedar, charge 
themselves with the Police duties. I 

39. — The Board would suppose this arr.angcmcnt lo be ns likely to secure 
a good village Police as any other, and would merely propose that, where the 
people declare their preference to this course, an entry be made in the paper 
of village ndcs,* distinctly declaring what they arc homul to do, and consent- 
ing to a tine by tbc ^Magistrate if any of tbc conditions arc neglected. They 
desire, liowcvcr, to receive tbc orders of Government on tins point also. 


F)'om C. Grant, Escj., Magistrate of Dchlie, to T. T. SfETCALTE, Esq., Commis- 
sioner of Dehlie ; No. 89 of 1840, dated Dchlie, the 27th May 1810. 

■With Tcfcrcncc to your letter of tbc lOtli ultimo, No. 1043, with enclo- 
Burc, I have now the honor to submit tlic correspondence which has passed 
between tbc Settlement Officer and myself regarding the cbowkeedarec tax. 

2. — ^In my letter of the 1 8th ultimo. No. 99, 1 cnclcavoiu'cd to demonstrate 
that tbc objections urged by Mr. Taylcr in bis letters of tlie 8tli and 13th 

• As forinsttinco;— a daily report shall bo furnished to tho Thanna; any instance of theft, robbery, 
jnnrdor, or other scrions crime, shall be reported to tho Thanna witlun — hours of its occnrrcnco; 
any stolen or plundered property, brought into the village, shall bo carried to tho Thanna; any trace 
of thieves passing through the village shall ho followed np,'&c. &c.; on breach of any of these condi- 
tions, I hind myself to pay such fine ns the Magistrate may inflict. 
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un- tn c.-.!! Iliril l(r>,, nn liU'iliri.l in- |ir,i]i^ij-J)f);i ji f.y.'frill, siippor/': OIIO 

r linv, l.rfil.'ii- firr t w ry Jiouwm. Jfotr, llirii, (.'Ui Midi n ' Inlc of lliill"'! fis 
llri*. lie !Lt!i)-,\( iI Id n tioiiii, Iiilr .v.«- rcp'irl lo ((OVcriitiu iit tlint tlic iiistnif’- 
lioii'i coin cyt d in tlir Jlf' nliitiiiu li:uc (i.-rii fiiriy cffii' iilrrcd, nml Iioiiotlj' 
lu'tcil lip Id V 

— Mr. I r’.ylrr M oiild :i|i]if:ii- (<> tliiid; tli,-il oviT-.f w>%‘.in(’nt r.Tiiiiol take 
plnrc r’lfcjit mIicii ii ^ illn;;r in IiTt v.ithoiil tlic inc.'iii; of jnvin;; itn rovnmip. 
Xoii till' <)Vi r.:i-. '.(;.;^nit'Hl Mliirli I fdliuii- to in of anotlif-r kind. M'lirii » snfli- 
riciit nllijM .mice in j'rniii, land, or inoiiry, lian not brnn ' ft opart for tlic Fiip- 
jiorl of (In; lillnf'c IVilicr, (In- n' 'fn'innil iiiiinl Ijc tonnidci-rd (.•xof'^nivc; tvlicii 
tin' .‘'f'Klcniciil Ofiircr Iiiih .'!i I .ajiarl a rnlJiidcnl (pi.'inlilv of land For the 8iij>- 
juirt of (lie clinu'l.i'fdnrn, or, in in.akiii" Iiin ralcnilation of (lie e.ajrdjilitv of the 
didcreot i ilhi'.'c.n, han left (he i’eniiiidar;. uilli (he ineaiiH of iiu'ctinf^ the Police 
e\[H'nsi’': (o v.hieli they are lirdde on aeeoinil of elnnikeed.ar.n, S:c., there can 
he no ncre.snity fiir nialiiny any dediietiou from (he jnma fi.ved, for it is hetter 
for the zemindars that they should pay the lax throii"]! the Tchsccldar.Sj than 
that (hey should he continually htiransed by deniandH on the part of the 
Police; unless, indeed, (hey look to defrandiii" the chov.'kccdars of tlieir just 
rcivard, or inijinsiii" on the fJoverniiieiit by kcejiiiif,' no cho«];ccdnrs, "When 
a .snfllcient fjniintity of land has not, through mistake, been ret apart, or 
means left vith the zemindars to meet the chowlcccdarcc tax, a fresh or 
revised jirovision must be made. The Government jnma will siiUbr cgnally 
whether a eertain quantity of land he withdraiyn ifrom the assets of the 
aslalc, or n rcmissio,'\ (jf (he c.xcossivc jnma he allowed. If pufRcicnt provi- 
' alGnlie not rnudc^’thc revenhe is, for.Jhn time, increased at the expense of the 
Police, hut in the end must sufl'cr, owing to (ho piVjudicial cflcct rvliich in- 
Rccurity of life and jiroperty nmsl .always exercise on ilndnslTy, wealth, capital, 
and all the other true sonrcc.s of a wliolesomc rcvcnticl Mlien .sufficient land 
has been set apart for the chowkeedar.s, tin's land c.an he made over to the 
villagers, and they can pay tlio tax from its proceeds. 

8. — Under the .above eircumslaiiccs and explanation, I trast yon will 
acquit me of having proposed any thing which can he considered inexpedient 
or illegal, and I hope I Jiavc .shown that tlic mode of levying the chowkcedarcc 
tax proposed by me is equable, and in strict conformitj- to the letter and spirit 
of the Resolution of Government. 


From C. Guant, Esq., Marihiralc of Del, He, io J. H. TAVLr.a, Esq., Assistant 

Commissioner Devising Sclllemcnt, Dchlic; No, ‘IG of 1810, dated Dehlie, 
(he loth March 18'10. 

"WiTii reference to the accompanying copy of a letter from the Commis- 
sioner, I have the honor to subjoin the information ncccssarj' relative to the 
extent of Police, and the nature of the provision to he made for their main.- 
tcnancc. 

All villages should he obliged to maintain cliowkcedars at the rate of one 
to every thirty houses or families, and these chowkeedars should have a fixed 
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nioncr allowance of Bs. 4 per mensem. The fund from which this espouse is 
to be defrayed should be collected in advance, and made over to the jilagis- 
tratc, who will sec that it is regularly paid to the chowkeedars, but who will 
retain the power of rctuTOing any portion of it to the sillngcs, in eases where 
the good conduct of the people, or other cause, renders the inainfcnancc of 
the full number of the Police unnecessary. The wliolc amount, however, should 
be rcaliKcd. 

The provnsiou of the bullahur should also be in money. 


From J. H. Tayixji, Eso,, ylrstslnnf Conwiisnioncr Itcvisinr/ Sc(llmciil, Defil!c, 
to C. Guaxt, Esq., Collector of Cehlic; No. 9 of 1810, dated Dchlic, the 
noth HJarch 1810, 

I HAVE the honor to acknowledge your letter Xo, IG, dated lOth in.sfnnt, 
and to observe that the orders of the Sudder Board of Bevenue contained in 
their Cfrcular No. 1, dated 21st ultimo, limit the amount of money sub.sist- 
ence to be assigned to village chowkeedars to Bs. 3, and that to be given to 
bullahursto one rupee, a month each; and if you see no objection, I shall make 
arrangements in pursuance of these instructions, it not bcuig in my power to 
assign lls. 4 per mensem to each chowkeedar. 


jFVom C. Grant, Esq,, iSlar/islrate of Dehlic, to J. H. Tavier, Esq., Asshl^ 
ant Commissioner Rccisinff Settlement, Dehlic; No. 76 of 1840, dated 
i Dehlic, the Ath April 1810. 

I BAVE the honor to acknowledge your letter of the 20th ultimo. No. 9, 
and to request that you will tlx the amount of money subsistence to chowkec- 
dars at Bs. 3 per mensem, and that of bullahurs at one rupee. 


FYom J. H, Tavler, Esq., Assistant Commissioner lievisinp Settlement, to 
C. Grant, Esq., Collector of Dehlie ; No. 58 of 1840, dated Dehlic, the 
IWi April 1840. 

Adverting to the Commissioner’s letter to you,* regarding the village 

* No 1043 dated loih myself directing me to communicate 

instant. ’ With you on the subject, I have the honor to submit a 

t No. 43, dated 8th in- few remarks in addition to those which you have read, 
I believe, in my letter to Mr. Mctcalfc.f 
2. — The settlement of both your pergunnahs has been made and reported, 
and the provision for the village Police made by me is similar to what has 
been in other pergunnahs of other divisions ; namely, where chowkeedars did 
exist, they have been continued on the same mode of remuneration that had 
prevailed immemorially in the different co 
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(lio pctllrmont Htutrinciit No. n, i. f/Jlic 1’olicn .^ 10(0100111 of llic pcrgiinn.olis 
nolod ill (Iio iiinrgiii,’*' mid I (iiid (lint n iiiiirorniif^v of n_)'H(oin in nny one re.s- 
• ivlicllior iis to till! niiiiilior of choivkccdnrs inrcl.o- 

luirl.oHiin. (ion (o (lio ooiniiinnitios, or (lie mode of paying them, 

(iiilmiiimli. , , , , IT,,, , , , , , 

I'nmi-i.in. hai not (icon oliservcd. Jn .all the settled mclials the 

ehowhcednr is paid jiarlly in money and partly in 
grain, and n niimhcr of villngcs nnnhlc to pay in either way arc watclied in 
the night by the jirojirictor.s or eultivator.s themselves. 

.'5. — 'J'his being the ease in melials wliich have been .settled in other divi- 
sions, and this being precisely the c.asc in your own, I do not see what can be 
done now to introduce a new .system, liowcver desirable. 

•1. — The Hoard projio.scd (after your district w.as .settled) the assignment 
of a .sjieeific quantity of land to caeb ehowhccd.ar. Such an assignment might 
be acceptable to chowlcecdar.s, who do jiractisc cultivation ; but were this mii- 
ver.sally the ease, the didiculty would still remain as to whoxc Imids were to 
he tahcii from them tiiitt //iren to the ehowhecdiirs. So this plan failed where 
the instriietions .arrived in time. 

5. — Your plan is a fixed monthlj' money allowance of Ils. 3 to each chow- 
Icecdar, at the rate of one chowkeedar to thirty houses. This again, for the 
i'c.asons I h.avc stated in my letter, is now impractic.ablc. 

G. — The practice of levying on the Aallagc the value of the property proved 
(0 he stolen within its boundarj’, or from imder the protection of its ehowkee- 
d.ars, though opposed to the usage of more civilized society, has been advocat- 
ed by men of gi'cat o.xperionce in this territory, and if still enforced, might 
lessen the necessity for an untried system. / 

My ability to assist your views has cc.ascd with (the work assigned me, 
and now correction of my own errors is all that occuMcs me. 


From C. Guant, Esq., Magistrate of Dehtie, to J. H. Tayler, Esq., Assistant 
Commissioner Revising Settlement; No. 99 of 1840, dated Dehlicy the 18f/t 

April 1810. 

In reply to yom’ letter of the 13tli instaut. No. 58, and with refer- 
ence to 3 mur letter to the Commissioner No. 43, of the 8th instant, I have the 
honor to make the following ohsciwations : — 

2. — In your letter to the Commissioner you say, in alluding to a letter of 
mine, — t' If the arrangements he suggests are attempted to be introduced ” ; and 
in your letter under acknowledgment, in the 4th paragraph, you say “ youv plan 
is a fixed money allowance of Ils. 3 to each chowkeedar, at the rate of one 
chowkeedar to thirty houses now though I approve highly of a fixed money 
allowance or chowkccdarec tax based on population, I cannot take to myseK 
the credit of a plan which has been drawn up by the Governor General, after 
long and mature deliberation and considtation with some of the most 
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Experienced and aidcst Revenue a>id .Tndicin'l ofiiecrsin tlicsc province?. For ii 
full clncidalion of His Tjordship’.s views and the views of the ofltcor.s who were 
consulted, 'I heg to refer you to the Resolution which accompanied Mr. Se- 
cretary D.andson’s letter (Circular) of the 10th .Taimnry last, No. GO, and I 
would particularly request your attention to the first, second, third, sixth, 
seventh, eighth, and ninth pafagi-aphs, from which yon will see that all thc> 
objections advanced by you to the tax proposed have heen over-ruled, and 
that I have adv.anccd nothing new beyond a suggestion that the money should 
be paid in advance ; but this I now withdraw, lest it should prove an impe- 
diment to your proceedings. 

3. — ^You lay great stress on engagements havijig been entered into, and 
acted upon for the last three fusls, and you conclude your letter with the 
words “ revenue arrangements which have been eoniplcle/l.” Tlic Settlement 
Office was under my charge only a few weeks ago, and then I ccrt.aiuly did not 
consider the settlements concluded ; and the Commissioner, in his letter to mo 
forwarding your objections, and in alluding to the state of the settlement in the 
Northern pergunnah, speaks of the settlement being already in part confirmed 
by superior authority ; and with regard to the Southern pergunnah, he distinctly 
says the "proceedings Jiave not been reported." However, allowing your set- 
tlement to be complete, let us see whether you arc borne out in saying that 
“ the Board seem to have been aware of the difficulty of making such arrange- 
ments in mehals already settled, and distinctly limit their instructions to 
disPjets where the setikment is now in progress.” If your reading of the 
B(/b^,;Vs intentions be cetrcct, why did the Commissioner direct me to " supply 

dettleracnt OlF-cn bijpth the necessary information relative to the extent of 
Police in each q825, uand whether the provision of their maintenance and 
that of the bullal} to be assigned in land or money ■” and why did you 
write to me your letter' of the 20ih ultimo. No. 9, in wliich you say that if 
I have no objection, you mil make arrangements in pursuance of the instruc- 
tions of the Sudder Board, contained in their Circular of the 21st February, 
No. 1, which fix the money subsistence to be assigned to chowkeedars at Rs. 3 
each? But further, let us refer to the Resolution of Government, bearing in 
mind that the first Member of the Board of Revenue is the first person rvliose 
name appears as having been present at the consultation, and I think you 
will aUow that I have not proposed any thing very violently opposed to the 
ABsignmontsofJagiicors spirit and meaning of the Resolution. In paragraph 

to the rillago Police at the j stated, that "the important question of the 

period of tho revision of n . ^ * 

the Settlement ntidor Bo- best means of maintaining an efficient village Police 

gnlation IX. of 1833. Pag brought again under the consideration of the 
Governor General, from the circumstance of the revision of the settlement in 
some pergunnahs having taken place and been confirmed by Government, while 
either no provision or an -inadequate one had been assigned, whether in land 
or money, for the Police servants of the different village communities. Th>^ 
omission it is now desirable to rectify, and the whole subject has been fully 

2 E — 
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discussed at conferences held in the presence of tlie Governor Genci'al^ at 

* Messrs. M. n. Bird, 'wlnch iverc assembled all the officers* employed now 

V. Cnrric, J. Pavidson, or heretofore in the Police and Revenue departments 
K. N. C. iramilton, .T. H. . t . i i i • t i tj. 

Colvin, C. G. Manscl, and immediately in attendance on Ins -Lordship, it vas 

It. Aic.vandcr. stated that the omission^ where it may have occurred 

in past settlements^ can he supplied without inconvenience^ and n-ithout any 

rc-adjustraent of the Government juma^ and measures can at the same time 

he taken for the prevention of future mis-arrangements of the same land.'’ 

This is plain writing, and can hardly he misunderstood. 

4'. — Your objection to the assessment being on land, and the tax on popu- 
lation,” does not appear to me of much weight, and, like your other objections, 
is at variance with the Resolution of Government, which, in the 6th paragraph, 
says that ''the number of watchmen must of course be proportioned to 
the size of the villages, the lines of trade and general communication, and the 
points of the road generally used as halting places by travellers. In the same 
way the regulations liave from time immemorial left it at the discretion of 
the Magistrate, who is responsible for the peace and security of the district, to 
insist upon the villagers keeping watchmen in proportion to the number of 
the houses, for it is apparent that where there are mapy houses, there must 
be a large population and much life and property to protect; and it generally 
follows too that the increase of bad characters more than keeps pace with the 
increase of population ; therefore it is that the law has wisely left it in the 
power of the Magistrate to regulate the ChowkcedarcC^'^^dicc according to the 
number of houses. It docs not follow that becausi ; Magistrate has the 
power to keep up when necessary a strong ChowkecdX^ ahvays 

insist on the full complement being kept in village'^ Ing good charac- 
ters, or otherwise deserving of indulgence. On the clC ’ y^ no Magistrate 
would think of such a thing; and in my letter to yr*u^the 10th ultimo, I 
expressly stated that the Magistrate would retain the power of returning or 
remitting such portion of the tax as he thought advisable to the well-behaved 
communities. The simple mode of rewarding good conduct, and discouraging 
bad, w'ould be one of the safest and most powerful engines wliich could be 
placed in the hands of a Magistrate; and a steady, discriminating, and syste- 


matic use of it would soon work a great change in the inhabitants of this dis- 
trict, and would eventually eradicate the tivo-edgcd system of making every 
village liable for property lost within its own boundary. A village may be 
the most orderly possible, and highway-robbery may take place within its 
hounds, or its inhabitants may themselves be plundered, and another village 
may, as yon say of Kusba Bowainna, not know what it is to have a robbery or 
theft talce place, yet it may be the terror of its neighbours. Y'^illagcrs, brought 
np and expert in theft, take care to make distant places the scenes of their 
depredations. Tlicy arc not often foolish enough to rob one another. But 
in such villages a large Chowkccdarcc force is more required than in 
any other, for it is necessary to have two distinct sets of watchmen ; one on 


3 
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tlic \m’t of tlic villngci-s, wlio arc 'auswcralilc for llicir village ; ilio oilier on (lie 
part of tlic ]\Iagislrntc to watcli (lie motions of tlie villagers, report when par- 
ties go abroad on suspicious excursions, and return with suspicious properly, 
or in any other way give a clue to any crimes which they may have been 
engaged in. .As to population tax pressing very heavily on particular villages, 
I think the question can be solved and set at rest in a very simple way. 
It is the practice in this, and I believe in other districts, for the greater part 
of the cultivators of two or more villages to reside in one village. This jirac- 
ticc pirohahly had its origin partly in the relationship which exists between 
the several villages, and partly in the disturbed state of the limes, and was 
resorted to for the sake of the mutual protection afforded by large bodies 
linng together. Whatever its origin, it still exists very extensively in this 
district, and will, in all probability, continue for many years. The cuUivator.s, 
then, of two or three villages being collected with their property in one, it 
differs little to them whctlicr they pay the chowkccdarcc tax in one village, or 
in more, provided it amount to the same sum, parti culnrly as they generally 
cultivate lands in more than one village. I will take the very village which 
you adduce as one on which the population tax would press liglitly to eluci- 
date what I mean. You say lifouzah Itctola (Jfour.ah Rclola, Pcrguniiah 
Bowaunn, according to the Surveyor) has onh' 55 houses, (the Surveyor says 
82,) and the tax you say will only amount to 31s. 8 t per annum. A refer- 
ence to the Surveyor’s statistics of flic village clears up the mystery. The 
cultivated land is stated to be 2,388 beegabs, fit for cultivation l.-M-t bccgalis, 
total 3,802 beegabs. It is probable that a great part of the land fit for culti- 
vation has now been brought under the plough, but taking the cultivation at 
what it was in 1825, wdicn it was surveyed, it is clear tliat the cattle, as per 
•Bullocks .. .. 103 (extract from the statistics,) could never have 

Couy, .. .. ISO Butficed for the culture of 2,388 beegabs, or 1,493 acres. 

Bnfloloes, .. .. SC TJic truth is, a large portion of the cattle with their 


owners are located in no less than seven of the neighbouring villages ; viz. 
Na^rpore, Sahibahad, Sirusporc, Booth Kullaii, Badlec, Shumuspoor, and 
Nu*ioolpooi', as shown by the Surveyor. It is but just, tlicrcfore, that all 
the people who reside in these seven villages sliould pay each his quota to- 
wards the peace and security of the respective villages in which their lives 
and property are jirotcctcd, the more so as these villages arc, under the local 
law to which you allude, answerable for property lost witliin their hounds. 
The instance of Jehanamah, which you bring forward so prominently, is no 
criterion of the manner in which the tax on population will pi’css on the 
different villages, and cannot be allowed as an example. It is a suburb of the 
city of Behlie, and has no zemindars, being the property of Gov'crnment, by 
whom the grazing and other perquisites arc let to a farmer. It can, with 
great advantage, he brought under the city Bukshee, who will realize the tax 
under Regulation XXII. of 1816 from the householders. 


5. — What you say about the provision made by you being similar to that 
which has been done in other pergnnnahsof other districts may be very correct ; 
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liiK it (111 1 iiii! Ii.lliiu eli'i! tl. ' [inuiii'iii ]ii fr, or rl'-r« Iii rc, !•' !lilr(|il.’',*(; lo IIk; 

oiol id td\ o; iiiiod if ii icry fir fro!ii lirlii'.'fo; innrcovcr, 
tlif 111 ol ( iux ff dddiit i- dlrntly flrri" It ii|i for tin' cijjrc''-’. jmrjto'd 

of r.in’liii; flu" i rrori r.iol oiiii"- dnii of f)ii' f'l flli’iiu iit ninl .liidicinl Oflii'cr.t iit 
fliii rvd'i oilo I ttt"tri'‘!i to li • r.irrro!* (I, nidi mo nri' lioiiidl to l•Ill^'r ii)miU 
lld‘ tn-'. jift 'i-rilK i!, Ido'idrr ilillintitt if iiiny In', niiil n illiii|:Iy» " itii n (food 
lint nny diillrulty id rll'i-dtiii;; dim! Id cii rt'(|uirc(l, I ntn 

iiiinlild to iliM->iu r. I dill r.lliid thnt the roiniidlnr'i lor.y ill fir. t lie iiuiliiicd to 
r.ii'o olijcftioii 1 to llii" f.’.x, < '[K<'inlly if they f/c iii diitcrinir, or iiirliticd lo 
I iH odr.iye tlit iii, for tiny nro iiiil'nilnntitidy iivcro- to nil iinjiroirtiienl or 
rlinii;;i-, iind do not nt lirdt r< << tlic olijcct of (iovrrimd'lit, nidi, wliciicvcr n 
|t.•lynd•l!t of nioni'V ii ri‘<|iiin d, nre liiit too iniiidi iiddiiit'd to coiiiidcr llic 
ilcinniid ti'i a rloaK to an cidinnri d rrvciiud. 'I’ld-y cniiiiot .•(oc tlmt an n[ijiro[inn- 
lioii, did llicrof Inidl or iiioiiry, fniiii tlic :i"-ctd of mi r.tnto tov.ards tlio 
(Mddikci (lan e ta\, ii in rr.ility a iiio-.t liberal reliiicjiii diinent on the part of 
(iioernnient of that nliieli Ibey nii;:lit, tei beretofon’, brin;; into tbeir own 
eoilViK. In niy o|iinion tbere ran be but one real diiHenlty in (dVeetinj; our 

obji el, I allude lo tbe |vi -libility of your bavin;; o^er•a•■^e^'Ied the di' triet, 
and not left tbe iiro]irietor:< in Midieieutly ea\v eireund-tanee-i to allow of tbeir 
luatnlaiiiiii}; an eflieient village I’oliee, in nbirb eaM- tbe \iew.-( ortiovernnieiit 
«'au only be carried out by your reetifyiu;; tbe error, and niaUiii;' tbe reijuired 
lirovif.iou eoiiie uitbin tbe iiieani of tbo-ui ubo are to pay tbe tax. 

(1. — In eoindu'.ion, I be" tbe favor of an e.arly ri'jdy to tbin eomiuuniealioii, 
in order that ) may be en.abled to make tbe return wbieb I have been called 
upon for by ilic Coinmi‘'!iioner. 
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7'Vddi .T.Tl, T.WI.KU, .-Issistanf ('nuimissioiur, lirrhiiir; ScUlcmcu!, Dchlh', 

to C. Gii.vnt, Mai/iftralc of Vrfilir ; Xo. 7 I if IS 10, (titled Vchtie, 
the '2-Znd Aitril \M(). 

In reply to your letter No. 00, dated the IStli instant, I have tbe limor 
to ofl'er the followiiip: observations ; — 

'I’lic statements furnished by tbe Tliaimadars shew that there .are 20,270 
fnmilie.s in the kliulsa mourabs of tlie Deblie district. 

At the rate of one cliowkccdnr nt Its, 3 a mouth to every 30 families, 
and one bullabur atone rupee per mensem to every village, tbe annii.al c.xpeusc 
will be Its. 30,120. 

The current ycar’.s juma of your district is, 1 think. Its. 3,S3,83.a. 

Tlie increase on that juina to be caused liy introducing your system would 
thus be 0-13-0 per cent. 

As your district lias been assc-ssed fairly, any additional demand would 
be unfair, and such an ndditionnl demand ns the above, intolerable. 

Your experience will probably have shewn that your district is not over- 
nssc'-sctl, Over-nsscssmeut itself, lioucvcr, xveic a light fault, compared with the 
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(Icrdiction of tiuly vludi llic SriUcmrni ODlrrr v.onlfl ofonmU ^vllrvT (o-cf-- 
incut coxild 1)car sudi nn adtlititin nsO-lo.O per crot. 

But even wlicro ovcr-nv-Fcstincul has jiot, nml where tnuler-n'sesiinnit hn'<, 
occxirrcd, there may exist rensous of ruflicient ueij^lit with some to refrain 
from {lisUirhing engagements which have heen conclmteil jirh\ 

Tlic puhlic has all along heen impressed xviih the belief that the princi- 
pal aim of the revised Settlement is to nseertain with precision, and to fix for 
a series of years, a limit to (he. CJovermnent deniand. It v. wild he another vio- 
lent shoch to that hclicf, and Imt n poor exemplifieation of onr e{msi'-te)icy, to 
commence the fnirdmcnt of onr part of the ecmpacl hy ashing nn advrmee of 
nearly 10 per cent, on what we have, taken such infinite jiaiiiH to pa* s off ns 
a permanent limitation of onr demand. 

To cfTcct xvhnt yon wish, the only way seems to he to ohtaiti the authority 
of Gox’crnmcnt to cause a reduction of the assessed jtiina to the reiiuircd 
extent, Ks. 39,120. 

But there appcai-.s to he no neecs'^ity for sneh a ; aerifiee, in this Division 
in particulm*, where tlic chowkccdarcc .system is similar to what lias been 
adopted, clscwlicrc. Tlie nnniiicr of rhowkeedars, and the mode of paying 
them whicli had prevailed, has been continued, I believe, in all those pcrgim- 
nahs whose settlements have been revised. 


From the Senretary to Government, North JFesteni Province!>, to II. Jf. 
Elmot, Esq., Sccretanj to the Stidilcr Jionrd of Revenue, North U'exfern 
Provinces, AUahahad ; No. 1305 of 18 JO, doted Ayra, the ]■!/// 

Septemher 18I0. 

I AM directed by the Ilon’blc tbc Lieutenant Governor to neknowlcdgo 

Revenue Department. «ccipt of yonv Icltcr No. 322, dated Mtb Au- 

gust last, regarding tbc Police nrrangeuicnls made at 

tbc time of settlement. 

2. — Under tbc expbanation contained in partigTnpli.s 2 and 5 of your let- 
ter, His Honor sees no reason to apprehend that the arrangements for the 
mamtenance of the Police in Furrnckahad arc inadequate, and confirms the 
orders which have been passed in this rc.spcct. 

3. — The general rcmarles contained in paragraphs G to 39 arc .such 
as entirely meet with His Honor’s concmTcncc, Tiie Board arc requested 
to proceed accordingly to enforce the principles wliich they advocate. 
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r-. Tiit-'e evil-i vot’id he remedied hr a 
fi\ed inor.ey pro'.:--;o;i ; t!.e xiHreje r.r.teh vould tlin*. he rendered ntorc iiule- 
pen'lcnt. th.eir ‘itnattor.v more derirahic and better vorth ret.aining, and the 
ctTicer nmre t n.T.-e.nt. 7I;c ^y^tenr ha- been intro Jtnvd info JhnuUccmd, Trhcre, 
from th.e prevalence of had and uncertain ‘ca-nn-. cfpccially in the Xorthem 
Division, it rill be hailed as a b.>on, and roulu he fulh' ai'iircciated in other 
parts of the Dirision. 

n. — It i.' calculated that the jaghcer? in Tut teliporr rield to the chorv- 
hcc-dars no more tlian Us. fJO a year : hut if even Ils. 2 1 were assumed, tlic r-ages 
would be ir.suthctcnt, Mr. Thornton proposes, and I think the suggestion a 
good one, that the vrholc of the iagheer lauds should be restored to tbc zemin- 
dars. who would be n.'onired to p.ay an estimated rent of Ds. 2-J per annum in 
addition to their present junta, and that to this sum eight annrs: each per 
mensem, or Es. G per annum, should be given by Gc^remment, to m-akc the 
balance of Es. SO per annum. The Magisiratc believes that the change would 
prove generally acceptable to the people, while the services of a better class of 
men would be available. 

12. — Eut I would not recommend, as suggested in the 1-Sth paragraph of 
the Araristrate's letter, tint payment should be left in the hands of the zemin- 
dars : the chovrkeedars would bu better satisSed, and would prove more faithful 
to the State, if paid by the State from the collections of the village. 
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EjcruACT I'yzrcgTfrp.e.s 20 fo 2-1..' of o feZ/sr^/ren /Ae OrriciATixG AIagistkate 
or FcTTEEror.r, Zo tit? address of the Commissionek or the Aixahabap 
Division, dated 27lh Odder 1S42, Ao. 23.' 
rarejrapn 20. — It will be observed by the remarks upon the villages 

entered in the statement 
that ciuht, as noted in the 
m arm 11 . * have always sup- 
ported the chowkccdarec 
establishment ncecssaiTfor 
their protection by means of 
a house tax or assessment. 
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Tliis arrangement appears to liave been introdnced by tlie people tliemselves 
witliout tbe intervention of antliority, and it bas continued up to tbe present 
time vvitbont causing any discontent among those ndio bave to pay tbe rate. 

31 . — ^Tbe tax is indeed so light, and tbe expediency of levying it so obvious, 
■whenever the number of bouses from any cause is disproportionately large, as 
compared ndth tbe area of a vdllage, that I believe tbe system to be generally in 
force in such cases throughout tbe Doab. A cbowkeedar being able to watch 
at least 50 bouses, a rate averaging one auna per month upon each house 
under bis charge is more than sufficient for bis remuneration. 

32. — ^If these arrangements could now be in any way legabzed and upheld, 
it would diminish by about 48 tbe number of additional men for whom I have 
above proposed, in tbe 19tb paragraph, that a maintenance be now assigned, and 
would reduee the yearly outlay on this account to Es. 6,510. Tbe total addi- 
tion which I have recommended to the chowkeedavee force provided for at 
settlement in the eight villages undermentioned is 54, but the proposed number 
is in two cases larger than that which the house assessment has hitherto sup- 
ported, and it might create discontent if the amount hitherto levied in this 
manner were increased. The Government would therefore have to provide 
for a portion of the force in these cases. 

33. — It will be seen also by the figures in the margin,* that unless the 

continuance of the house assessment be 
authorized in these villages, the expense 
incurred by the State for the protection of 
the inhabitants will be large beyond all 
proportion to the Revenue derived from 
them. In No. 36, for instance, 13 men 
have always been employed for the pur- 
pose of watching the 900 houses which 
the place contains. Two of these have 

already been provided for at settlement at the expense of the State. If the 
whole number arc to be so supported henceforward, (which is the alternative, 
supposing the existing tax to he abandoned,) the yearly expense to Government 
udll amount, at Rs. 30 per man, to Rs. 390, the juma of the monzah being only 
Rs. 1,160. In No. 88 the yearly expense would be Rs. 210, thus almost 
absorbing the juma, which is only Rs. 231. 

34. — ^I observe, however, in the ordei-s of Government of 16th Dccemhcr 
1841, forwarded with your letter No. 31, dated the 31st of the same month, a 
great disinclination to extend the provisions of Regulation XXII. of 1816 to 
any place into wliich it has not yet been introduced. The extension of these 
prox-isions to mouzah Kudjooa (No. 36 above alluded to) has been specially 
refused in these orders. But the Government do not appear to have been 
made aware that the system which it was sought to establish in a legal way 
had really been long in force without any complaint on the part of those con- 
cerned. 
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Annual expense 

* No. 

of 

of proposed 


Juma. 

Chowheedars, 

13 

4,312 

270 

30 

1,160 

390 

38 

231 

210 

42 

1,953 

300 

46 

2,212 

1 240 

89 

1,691 

1 180 

108 (mil 109 

1,057 

300 

134 

2,037 

270 
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From .1. Tiiountun, Srrrrlnrij to (lorcnimrnt, A’nrtt: ircrlcrn Provinces, 
lo the CoMMi.'-'^iDN'iriior tiii; Am.mi \iiai» Pivmov ; F^o. lO^l of 185 1, ilnteil 
Af/ro, t/m \V(/t Oclohcr 1815. 

In continuation of my jircdccc'^sor’s letter to your atldrc?';, dated 21th 
. ,, . Th'eemlirr 1.8t2, onthc }>ul)ieet of tlic village Police 

.lihliiTAl D>.-jnr'.iv.cnt. i- -ii i i« . ‘ . 

nl rillali J iittclipore, I am directed to ob-cnc that 
as orders liave now hcen passed on the settlement, the Lieutenant Gover- 
nor proceeds to dispose of this cpicstion, which had been reserved for consi- 
(Icnition. 

2. — In connection with this subject, T am desired to fonvard for your in- 
formation the accomjianyin" extract (para^raidis H — 8!)) of a letter from the 
Sudder Hoard of Revenue, d.ated Mtli August 1810. The Lieutenant Go- 
vernor of the day, on 11th September 1810, cxjiresscd his full concurrence in 
these remarks, and they arc entirely adopted by the present Lieutenant Go- 
vernor. 

3. — Generally speaking, it is not considered desirable to conirautc the 
service land, immcmorially assigned to the ■village watchmen, for a monev 
payment from the treasury. It is only ncccssan- lo provide that the scnicc 
land and money dues be adequate, and that they be actually enjoyed by the 
watchmen. 

4. — The village zemindars continue to be responsible for the Police within 
their estates, and the Lieutenant Governor is averse to a measnre which, by 
placing the watch and ward in the hands of independent oiTiccrs paid by 
the Government, ostensibly weakens the ability of the landed proprietors 
rightly to discharge themselves of this responsibility. The object of the Go- 
vernment should be to -n-ork through the rillagc iiistitntions, and not to set 
them aside, and by aiming at the ccnti-alization of all power directly in the 
hands of the executive, to lose aU the co-operation which the people are natu- 
rally able and inclined to render. 

5. — The proposition appears to rest on the fallacious expectation that it 
is possible to aflbrd adequate protection to the inhabitants by a few chowkee- 
dars, who would be in fact only ill-paid burkimdazes, scattered all over the 
country. The security of the people -will be more eflcctually consulted by 
their o^vn efforts, exercised through their o-wn village officers. The watchman 
should he the agent through whom the zemindar or village commimity pro- 
■vidcs for the public safety ; not the officer of the Government to see that they 
perform their duty. The former character is better maintained by adherence 
to the former custom. 

6. — Yon .are requested to furnish the Alagistrate with a copy of these 
instructions, and to direct his attention to the maintenance of the village 
watchmen in the cnjo'vmcnt of the allowance assigned to them at the time 
of settlement, as laid down in paragiviphs 7 and S of the Board s letter. 

7. — But it appears from the letter of the late Officiating Afagistrate, 
dated 27th October 1812, that the number of village chowkeedars is fewer 
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ihaiv it be, mul tlicir rcimmmtion innileqontt'. An nUuwnnro of one 

cliowbccdar to 60 lionscs is not more ilmn is iiccrssavv, ami it wtmlil »(»- 


pear tlmt at this rate abont 265 move are rcquivctl tbnn tbe Setllenw'ot 0(b- 
ccrallowctl. The Lientenant Governor antborir.cs Ibe increase of tbo estab- 
iisbment to tbc amomit, and requests that a provision fur Iboin in land, to tlu' 
extent of about tbrec acres for cacb man, be. set apart. A reduction in tbc 
assessment uill be made for tbc land tbns taben on tbo principles laid down 
in the Circular Order, Sucldcr Board of Kevenne, No. -t, Seel ion .5. 

8. — ^Tbo Lientenant Governor does r\ot rccoj'mr.c tbe obligation of tbc 
Government to proridc especially from the Land llcvomm of tbo State for tin' 
maintenance of ebowkeedars along tbc public roads. Thn Qov(a'nniont avo 
bound to provide for tbc protection of tbc agricultural population, from tbc 
contributions -wbicb that popidation afford to tbc Slate, but tbny avo not niini- 
larly bound specially to provide from the same fund for the protc.etion of 
■travellers. The practice of maintaining road chowkeedavs is of Umilcii 
occurrence. It prevails only in some districts, and along a fmv of tlio roads in 
these districts. It seems to have arisen more from the c/iprieo of tlio Jvoaii! 
Magistrate, than fi'om any innate and pressing necessity. It was not in it- 
self a simple and easy measure which afforded a ready palHativc to a prnss" 
ing evil, but the root of the evil lay much deeper, aud rcipiircd more ftovevo 
scrutiny, and more searching investigation j lnghway-rol)i)cry and denibi of 
open violence do not arise from tlio absence of a few ill-paid, disvepuliihlc 
chowkccdors, stationed at distant intervals along a highroad. Tln^y aviso from 
a relaxation of tbc vigorous control over Ibc comimmity whioh a wtsiik and 
•inefficient Magistrate suffers to exist, and it may liave existed ho Jong tlmf, 
•the most zealous efforts of a temporary incumbent of tbc ofljco may bo un- 
able to provide an immediate remedy. TJjc ordinary Police, loot and mounted, 
should be adequate to protect the public roads, especially when the zemiiidar/i 


Section 3, Regulation XXXV. of 1803. 
Section 9, Regulation IX. of 1804. 
Section 19, Regulation XIV. of 1807. 
Regulation VI. of 1810. 

Section 10, Regulation I. of 181 1. 
Sections 4, 9, and 12, Regulation III. 
of 1812. 

Section 2, Begmlation VIII. of 1814. 
Clause I., Section 14, and Clauses VI. 
and VII., Section 20, Regulation XX. 
of 1817. 

See also the Circalar Orders of the 
Niramut Adawlut, 

Ciicular Order 53, of aistMay 1309. 
Ditto ditto 241, of lOthNovcmber 1820. 


arc held stricLly to llio respoiiHilnliliofi for 
preserving the puhlic peace which legally 
attach to them, and will lie found 
in the enactments noted in the inargiii. 
Tiic Magistrate wlio ciicrgctioally oxcrciat's 
the powers entruHted to him by law, and 
uses his Police not only for the delcoiion 
and punishment of the actual perpetrator/) 
of crime, but also for' the enforcement of 
tbc legal penalticH against those who con- 


ceal, countenance, alict, or shelter the cri- 
minals, will find his influence much greater and more effectual than it could 
be by the easy remedy of a few ebowkeedars, extorted from 
which are accepted as compensation for all delinquencies, red as, mi 

•excuse for avoiding further and more troublc.se 
9*— This rigorous exaction of a rccog 
ing to all landholders is quite cousistent 

Si r 
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demeaiioT toR^ards tbem. No lautlliolder should he harassed hy vexa- 
tious and unnecessary summons on the occurrence of every petty offenee. 
But they should all be ■warned of their duties, and whenever there is good 
reason to suspect eithei’ uilful neglect or criminal connivance, no pains should 
he spared to discover the truth, and punish the olFender, In this, as in every 
other case of the exercise of a discretionary power, 'it is' most necessary to 
preserve the medium between vexatious interference and heedless indiflerence. 


APPENDIX F. 

Extract from Settlement Report of the District of Agra by Mr. JIansel, 

dated ZOth Aprtll&4il. 

31. Police dues. — A jagheer of land was at first assigned to the Tillage 
Police in the pergunnahs of Pei’ozahad and Khundowlee ; hut in the remain- 
ing divisions a money provision was made, in accordance with the permission 
granted in the Minute of the Governor General, North Western Provinces, 
dated 10th January 1840, to the chowkeedars and huUahurs, as one or both 
of those servants were requu’ed in each estate. This mode of provision was 
approved of by the Magistrate ; and lists of the number of chowkeedars and 
bullahurs required furnished for each pergunnah to the Settlement Office. 
The assignment of a money allowance does not agree so well with the filling 
up of the revenue forms as the gi'ant of a jagheer; for the variation in the 
extent of the Police dues in different estates is not always proportioned to the 
difference of area or juma ; so that the comparative range of assessment is dis- 
turbed by this new element of deduction from gross rent assets. This diffi- 
culty coidd, however, only be avoided by assessing Poljce dues in a pergxmnah 
aggregate, and distributing them by an equal per-centage upon the rent assets 
of the different estates. Such a change, even if politic, was, however, too impor- 
tant for me to press forward during the currency of settlement duty ; and, 
moreover, by - noticing the Police dues, commonly in the detailed remarks of 
Eorm III. appended to each village, the variation in the range of assessment 
and average acre rate, if created by this difference of demand for Police dues, 
is at once shown ; and the ordinary tests of compaiison of the equality of 
assessment can be, to all substantial purposes, imtaiis mutandis, applied. 
The charge is certainly a very considerable one ; but the cost is not of ne- 
cessity increased by the assignment being a fixed money payment to chow- 
keedars and bullahurs. The village Police have, in Agra, always been ac- 
• customed to receive a money allowance, varying from three rupees to two rupees 
per month, under arrangements made by the earlier Magistrates, ■with the 
, consent of the zemindars. When the size of the district and its ■viemity to 
foreign .states, the sub-division of property, and the liability of the popu- 
lation to extreme distress from drought and famine, by reason of the soil being 
so dry, and water so low from the sturface, arc studiously taken into considera- 
tion, the necessity of a village Police of considerable strength tviU be at once 
G ~ ' ■’ 
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seen. The nrca of tlic irliolc tlhlrict is jiHlml 1,801 square mrk's. Tlie 
amonnt of tlvc Police dues, in money anti land, is given l)Clon-.'» 

Bv a reference to former remarks, it ivill 1)C seen tlmi, on tlic nlmle, n 
large mduction of junm lias keen allowed to tins r.illnlu The necessity of j.ro- 
'vidingiagbccra of land to the village Police was the main circunislancc that 
induced me to frame my general calculations, so as to assess a jnma that, with 
tlie Police dues, should he more or less equal to that hitherto paid hy the r.lU 
lab. Tims the net gain of the district from the settlement was, tlial (he vil- 
lage communities received an improved village Police for the protection of 
their lives and properties, while the expense was shifted from themselves 
upon the State. In short, the zillah appeared to me with its old juma over- 
assessed, to the extent that Police dues had been paid heforc the settlement, 
to be paid after the Ecttlcracnt hy the 7,cmiiular3 without deduction on that 
account. 

. .32 . — Service lands to Police oj Native Hale. At a season of m.aking j)er- 
manent provision for the village Police of the conivlry, it heenme of course iii- 
cumhent on the Settlement Officer, in comnmnicatiou with the IMagislvate, to 
dispose, finally, of such land as had, in thi.s di.strict, been assigned in sup- 
port to parties, who, under the name of pyndah, had received appoint inent.s, 
the duty of which was the charge of the ^Municipal Police of the times. Tlirce 
large grants of this kind have continued, since the .lal rule, unmolested, in 
this part of the country, to the prc.scnt day. Two of them were in the coim- 
try towns of Pinahut and Butlcsur, in the Bah Pinnhut pcrgnmmh, and one. 
in the village of Oogurpoovah, adjoining the towiv of Bah. Two other tmiidl 
sewiee holdings of the 'same kind existed also in the same, divi.sion, Tim e.v- 
tent of land thus held* in jnghcer amounted to !»0t) ncres, and the nnmher of 
the Police force was 111 Privates and one Jemadar, The average, holding nf 
eachmemher of the service was about eight acres, and the ineonif vOiiidi 
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they (Ici'ivcd by cultivating their holdings with their own hands ranged from 
two to two and lialf rupees per mensem. Since the conquest, this force has 
ranked as part of the Police force of the country / and service, more or less 
substantia], has been extracted from it by the different Tlianadars of Pina.- 
liut and Bah, in controlling the turbulent population of our provinces, and 
in cliceking tlie inroads of the predatory tribes lining the right bank of the 
Chumbul. Its use, lioircrerj was by no means equal to its cost. The situ- 
ation was claimed as a right of inheritance, and the right then formed 
a subject of contention. The organization of the burkundaiiz force ren- 
dered it manifold more valuable than that of the Zemya chowkeedars j so 
that their estimation has gi'adually sunk very small in the eyes of successive 
Magistrates, and their abolition become a matter scarcely to be avoided. 
The chowkeedars themselves seemed all very ready to accede to any plan 
that might be devised, for reconcOing their future subsistence and the interests 
of Government, The case was therefore, with their consent, disposed of un- 
der Clause VIII., Sections, Regulation IX. of 1825; and the sanction of 
Government to the I’esumption is solicited. Each Zemya chowkeedar has 
been allowed to retain his service land at low revenue rates, about half the 
natural rent assets ; and a reduced Police force of the same character as the 
rest of the new village Police has been created, for the protection of the 
towns, where the duty of the pyadah force lay. In the lieu of twenty-five 
men at Buttesur, ten have been appointed ; of sixty-four at Pinahut, fifteen, 
and of twenty-one at Bah, besides a Jemadar, eight. The allowances of the 
chowkeedars newly appointed are included in the Police dues of Bah Pina- 
hut, given in the previous paragraph. The number df new chowkeedars has 
been reduced to less than one-third of the old Zemya J^yadahs ; and a further 
.saving could not have been made with safety to the public peace ; at any rate, 
not until any general revision and remodelling of the entire Police force, bur- 
kundaze and village, is made in a spirit of improvement, as well as on a 
mere consideration of relative charges. 


APPENDIX G. 


E.XTRACT from Settlement Report of the District of Humeerpore, ly Mr. 

C. Allen, dated the 28th of February 1843, 
g(), — Police. The revision of the village Police has also tended to diminish 
the net revenue, for the number employed, and tbeir remuneration, were each 
inadequately provided. I have bestowed much pains in fixing their number, as 
also ivith reference to their location when their services were more or less 
necessary for the protection of the people. They are now entirely paid in money, 
in preference to the usage formerly existing of partial payment in land, the 
evil of wliich was conclusively exemplified in the famine years, when many o 
these chowkeedars emigi’atcd at the time when their assistance was most called 
for, as destitution natiu-ally led to the increase of crime to a fearful extent. 
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'ThisfOTtlier charge, as it appeared to me, could »ot he made an additional 
tethen OR the people, and thus it frequently happens tliat the net revcmic is 
less than previously, though the amount levied from the aemmdar is nndimi- 
nished In fact, the first point in my settlement was to establish the gross 
tax the aemmdar should.pay, and from this the Police expenses fixed hy me in 
coniunction with the Magistrate were deducted, the remainder forming the 
Govemmentjuma. In the margin* thcvfflage Police expenses of each per- 

. gunnali, and their per-centage on the 

juma, are detailed. In Pnnwarcc 
particularly the Police charges arc 
very heavy, hut Ihave already remarh- 
ed that the villages of this pcrgunnali 
are much dispersed, and widely sepa- 
rated- from each other and their 
Thannas, and this rendered a nume- 
rous Police indispensable. 


‘ter.GVHsxns. 

Pay. 

Per- 

centaye. 

Kliirts, 

1,128 

4.07 

JlUowda, ■ 

Panvjatec, •• 

6,588 

4-77 

12,396 

6-76 

RooOi,. • • • 

5,672 

5-29 

Someirporc, 

6,294 

4-48 

Total, • . 

36,078 

6-37 




Extract Jrom Settlement Eevort of Pergmnahs Calpce, Humeerpore, Jclal- 
pore, Khurela, and Kaotich, hj Mb. W. Muib, dated ike 15ih June 1843. 
Section III. — Police and Putwaree Establishments, 


150.— The village Police has, in conjunction with the Magistrate, been 

■ vaUgoPolicofoOTctly and settled. The previous mode of 

paW Jndifferoatiy to \mO i) lemuneration was irregular in the extreme. In nereuu- 
5 Koonch support was afforded almost solely hy an 
V allotment of land} in Jeklpore andEhurela chieffvhv 

TKe JJ«“eerporc partly hy the one, andpar^ 

ly by the other. In the subjoined statement are detailed the expenses of the 
aemmdars under the old system } the laud is valued at its supposorreut 7 

i ta 



Pekounnahs, 


Patc op Village Police, 



In Lani, 

Money, 

Taial, 

Calpac, ^ ^ 

numccTjiorc, * • - # , . 

1,302 

1,899 i 

3,201 

.IcIalpotoaatlKinrela 

612 

1,121 

. 1,^33 

6,089 

KooDcli, 

398 1 

5,691 

• 

5,672 

200 I 

5,872 

Total, ; 

mi. . 1 ~ ' ^ 

7,984 j 

8,911 

16,895 
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ot f,,c , mtcrfcrcl ,y,lh. ^rrnngcmciK.s have been mndc for defining and 
X iig llio bonndanra of caeli jngbeer, the whole when completed tofwm a 
n)()k of rerLwenee mgned hy the zemindars, Pntwarccs, and watchmen of each 
wllngo, and /Inally hy the TeliKcchlars and Canoongocs. a’hc great superiority 
r)l (Ills system of reminicralion over that of monied stipends seems scarcely 
to ncUml of n question. 7v;w/.-Il sets at rest for ever the constant disputes 
nri'-inga jotit the juiymcnt of the monthly wages, and renders unnecessary 
the vexatious iutcrferencc of the Police for levying from the zemindars the 
salaries fixed for their sujiport, usually acco/npanied with extortion from one 
party or the other, ficcoiid/i/. — It nflbrds complete security to the village 
I oliei! foi receiving a fair eonijiciisatioii for their T'igilancc, thereby holding out 
tlic host inducement to good hehax'iour. 'I'hirdly. — It creates a permanent at- 
lachmcut on the part of the village Police to the interests and welfare of the 
community. J'ourtlthj^ — IVhilc it adds considerably to the rcspcctahility of the 
watchmen, it rclc.ascs them from loo great a dcpcndance on the caprice and 
xvil! of the zemindar, who is often found abusing liis influence and authority 
over them. 


AJ'PENDIX J. 


lUxTiiACT from Sr,TTi,r:.MnNT Ili:roRT of Vergunnuh J)limi Dlmn, paragraphs 
120 to \2Z^pagc 50, dated the IWi June 1850. 

120. — There has hitherto heen no village clioxvlcecdarce establishment in 
VilldKc cliowlioodarco cxistCHCC in the DJioon, .although the inoquddums 

viialiUsiimcne wore, under the terms of tlicir engagement xvilh Go- 

vernment, responsible for the Police as veil as the revenue of the district. 
The want of an efficient xdllngc Police has for some time past been much felt, 
and U'ill be so more and more every year ns the population increases. 

121. — It was my desire to dcx’isc a system of village Police which should 

in some measure supply this want. Tiiat there can be anything like an 
efficient cstahlishment of this sort in so thinly populated n country as the 
IDlioon, is out of the question. The subject has presented many difficulties, 
xvhich I liavc not yet been able allogctbcr to meet and overcome. The 
village proprietors are in general too poor, and the population too scanty, to 
admit of a chowkeedar to each village. It appeared to me, therefore, when 
I first took up the subject with the view of forming a chowkccdarcc csta > 
lishmcnt, tlmt what I believe when practicable to be by far the best system, 
tliat of Msinniiig » small jsgliccr to each ckowteJar for Ills '™“‘ 

„ol 1,0 fcMililo h tU. districl, 0. it would tomeocsory, from *0 « 

mimlior of oliowtedars wliicli llio cliowtedoroo fonds woidd ' 

ossigu sovcrnl rfllsgos to cool. ; under wKcl. circ»m«s toe 

it was to lo feared, ivould naturally be iuelined to comder himself 

vanlof the village in wl.icl, his land was situated, and to neglect tho other 
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“mirteL save ttel»cfao«ce,,»a. aa it «PP«ca atfl.a tmr, 

ot ttarfa.., to ttaptoot ossmoso d»Ata. 

^tu concurre ^ wopottion to the net jumr^, wnl 
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revenue, and to he fovaied into a fund for the paynirat of a hods of v lUngc 
PoHce. The scale ot assessment I fixed at Rs. 3-2-0 per cent, on ^ 

Jamaof each^lkge. This I calcnlatcd, assuming the netjunm of thcd.stnct 

at Bs 20,000, wonld yield Es. 623 per annum, which, at the i ate of us. ~-n-0 ^ 
per mTOth to each man, would he sufficient to provide twenty chowkeedars for , 

the whole district. 

123.— BntIfouna, \vhenI came to carry this plan into effect, that the asscss- 
Remuaeration of chow- meut was felt to he, as in truth it was, very heavy, witli- 
kcedars. out promising any benefits at all commensurate with the 

expense, for the number of chowkeedars which tlic fund would provide. 

. would be altogether insufficient for the efficient watch of the numhev of vil- 
lages placed under the protection of each chowkeedar, amounting on an aver- 
age to eight each, I therefore abandoned this project, and am now cng.agcd 
in devising a system, similar to that generally prevailing in other parts of the 
country. I shall endeavour to arrange that, where possible, the chowkeedar.s 
shall have small jagheers of land assigned them, and where this is not possi- 
ble, that they shallbe paid in certain fixed quantities of grain. All the large 
and more populous villages will be required to maintain one chowkeedar 
each, assigning Mm a portion of land, with payment besides in grain if 
necessary. Villages Merior in size and population will have to maintain one 
cbowkeedarto two dr .three contiguous villages, each paying him certain fees 
m gram m proportion to its population, while remote and isolated villages, too 
poor to mamtain a chowkeedar, shall not be compelled to support “one. in 

keW I "0 ‘■'o'At of 

y“ T! 

Police state’ 4- ® prepared at present to submit the village 

Pol e statement re^imred by tbe Settlement Directions, whicb howerwr T 
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Extract /ro,n Srmlrment Beronx of the Dkirict ofPaneejmt Zxllah 7),ir 
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. Chowkeedars. 

tk Go™. 



•m 


rr,i,r,cTioN's rnoM the covernhent. 


Mngislralp^ mul conimHnicatcil to me ; Ijf-, y visited eveiyTfl- 

lagc, mid licitig pcrliajis better ncqiinmt^ character of 

tlic population resident in each than tliat wasiequestedhy himto 

fix the number of chowkeedars vlio sboid^ ”-i* “ , and, in com- 

ninnication nith the Police OfTicera, I 

consisting of less than ten bouses, prov;si°*^ j ;^j T >e wages of a 

^ ?>wLicIi mil he found explained in the 
clnnvkecdar in all, and with few cxccplioiw ^ m ^ , 

1 j 1 i ,1 n >• / b fhc amount of those wages Im been 

remarks appended to the Police Statement , „ , . ^ 

r . , „ „ 1 .1 i r bnllahurs at one rupee, accordmg 

fixed at Its. 3 iier mensem, and that of t i a ^ • .. 

, ,, , ^ •! 1 • Ti A .• ,cded. A remuneration in money for 

to the scale presenbed in the Kcsouition r n r ■ f 

,, . ireleraWe, for various reasons, to an 

the services of these people is infinitely p^^ 

assignment of land, for the suh-division ^ impracticable; 
xvould interfere with such an appropnatioi^ improvement of their fields, 
and people who haiT been occupied all 

or protection of their crops, cannot be si)^^ of agricultural habits ; fewareresi- 
exertion at night, iilany, moreover, arc ^ ^ 

dents of those villages in which they scrvijy^^^ ^ therefore, 

to such, would he an incumbrance rather yjj]a,,e Police. . 

Las land been .set aside ns a provision for entered in the durkhast as a 

•IT). The sum of Police^ cliargcs assessment on each tenement in 

separate item, and, being realized by an <meou6lywithtlielastrubheeandkhur- 

thc village, will he paid half-yearly, siraultf^j^ygp^^^ amount at 

reef kists, into the Tclisccldarcc. The ,^jy Qg^isc bis own system of distrihn- 
.siniibir intervals to tlic hlagistrate, who smallest viUages, tliis imposi- 

iion. Though not 2irc.ssiiig heavily, ^ fyhjcJi can be asevih- 

lion has been strongly and iiniicrsally ohjjjjjj jg chavamfiAistic of a native, or 
cd only to the horror of innoiation wli|gj.j.p g|jg^j,ggyjjj,g ii^ve been con- 
accQUutcd for on the, supposition that hitlj^ strange to say, 

.strained to be satisfied iritli a portion *^^)vernment revenue bas' been assented 
when a considerable augmentation of G' gjjjgje chowkeedar has been received 
to n-itliout a murmur, the addition of a ; 

vTitli anger and vociferation. 

^id in the compilation of the paper of 
69.— Similar care has been observe definite ai'rangement of Police 
liabilities and administration, and the gg-egtea as in Paneeput Bangur,* and 
charges and other extra cesses has ^een^^j^^ .j already recorded in a fore- 
I have nothing to add on this head to w 
going part of this report, 
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Extract yj'onj Settlement Report of Pergunmh Rohtuclc Beree, Zillah BehVte, 
by Mb. M. R. Gubbinsj (no date.) 

Chowkeedaree. 

49. — ^TIic system of cliowkcedarco prevailing in. tlie pergunnali is that 
termed Osra or Theekur, where each man takes his turn. The able-bodied 
men of the village are enrolled in the Putwaree’s hook, aud their names 
written on small potsherds called Theekur, (hence the name.) These are thrown, 
together into a large pot, kept in the village hall or chopal, with a second 
empty pot by it. Every day it is the Putwarce’s duty to visit the ehopal, with 
the Dhanook, and draw at random from the filled pot the required number of 
names, which he inscribes in his book. The Dhanook warns them whose 
names have been drawn for the night duty. The potsherds so drawn are thrown 
into the empty jar, and the process is repeated daily till the first jar is exhaust- 
ed, when it is re-placed by the fidl pot, and the system re-eommences. The 
watch is generally relieved after midnight ), the duty well performed, and with- 
out expense to the village, there being under this system many more watch- 
men out by night than the village could afford to pay. Where found necessary, 
one or two chowkeedars, appointed by the Magistrate, on a salary of Rs. 3 a 
month, are snperadded. 


E.XTRACT /rom Settlement Report ofPergunnnh Bohiuck, Zillah Deldie, 
by Mr. M. R. Gubbins, dated 2%th October 1839. 

/ / Chowkeedars. 

47. — ^The remarks on the chowkeedaree system given in the 49th para- 
graph of my Report mn Rohtuck Beree are also applicable to this Pcrgimnah. 


APPENDIX L. 


Extract [part of paragraph 35) of a letter from the Collector op Allahabad, 
to the address of the Co.mmissioneb op Allahab.vd, dated 1st 
October 1839, No. 43. 

S5,— The Tillage PoHce has been amply provided for, and plac^ on 
a much better footing than they have hitherto been j five pucka beegahs is 

what has been allowed to each w£itchman throughout the dislnct. 

the vicinity of the city, where three beegahs only have been al.owcd. Mr. 

Saunders preferred gh-ing a salary of RP.2-S-0 mensem thror.g.mu. to 

large estate in lieu of land, wLicb was an excellent arrangcmcmj^ rm.a 1 or. y^ 
wish other landlords could have been induced to follon hh c 




4Gl flt:i.i:CTiON-s rno^r Tirn nrconns or gove]inxii:nt, 

ml olfirmhc. Tlic respect borne by the cbowkccclar to the zemindars is by 
no incAiin iiniiriirccl. Living iih T do four inontlis alone among the people in 
the villnge.i, 1 am jjaiiicnlarly struck ivitli the innate respect and submission 
of the lower castes towards the Itajpoot Brahmins or Maliomedan land- 
owners. The chowkeedara of this district arc all of a caste called “ Arakj” 
they are “ Khubur Busstins” ns avcH as “ Chowkccdar.s/' that is to say, they 
arc responsible for reporting events to thi.sTJinnna,*as wcll as for watch and 
ward of their villages. No zemindar lias complained to me of want of respect 
.and subordination. 

d. — At the same time their regular pay’kccps them thoroughly in hand. 
Twenty-four hours' notice will gather the whole body at the Thanna. Com- 
plaints of .absence without Ic.avc .arc vcn'rarc, as the old and infirm arc weeded 
out at the ^Magistrate’s annual inspection. They arc an able-bodied, aetivc set 
of men, ready to turn out in a tallage at the first summons, well acquainted 
with the village boundaries and the inhabitants, and as efficient a village 
Police ns can be c-xpcctcd in the state of civilization of the country. 




